SPAIN, THE CARIBBEAN, AND THE MAKING OF
RELIGIOUS SANCTUARY

By

Fernanda Bretones Lane

Dissertation

Submitted to the Faculty of the
Graduate School of Vanderbilt University
in partial fulfillment of the requirements

for the degree of
DOCTOR OF PHILOSOPHY
in
History

June 30, 2019
Nashville, Tennessee

Approved:

Jane G. Landers, PhD (Chair)
Lauren A. Benton, PhD
Richard J. Blackett
Celso T. Castilho, PhD
Alejandro de la Fuente, PhD



Copyright © 2019 by Fernanda Bretones Lane

All Rights Reserved



ACKNOWLEDGEMENTS

Graduate school is a wild journey from which no one comes out unscathed, and those of
us who survive it owe a great debt to people and institutions who help us along the way. In an age
of epidemic student debt and mental health crisis (the latter in no small part the effect of the
former), | feel extremely fortunate to have enjoyed relative financial stability thanks to
Vanderbilt’s History Department funding package, supplemented by numerous research grants and
fellowships that allowed me to complete archival work for this project without having to borrow
money from the bank: The Graduate School and the History Department at VVanderbilt University;
the Cuban Heritage Collection Pre-Dissertation Summer Award at the University of Miami; the
Center for Latin American Studies at Vanderbilt University; the Tinker Field Research Grant
Program; the James R. Scobie Award from the Conference on Latin American History; the
Lapidus-Omohundro Institute of Early American History and Culture Fellowship for Graduate
Research in Slavery and Print Culture in the Early American and transatlantic world; the Max
Planck Institute for European Legal History Guest Fellowship; the Council Annual Meeting Travel
Grant from the American Historical Association; and finally, the Charlotte W. Newcombe
Doctoral Dissertation Fellowship from the Woodrow Wilson National Fellowship Foundation.

| am also eternally grateful to my mentors, Jane Landers and Celso Castilho, for their
continued encouragement and unwavering support. Jane patiently helped me transition into
graduate school in the United States, taught me how to do research in Cuba, and pushed me to
venture outside of my comfort zone. She has been an attentive and generous reader of my work,
and her vast scholarship has been a key source of inspiration. | learned from Celso how academia

in the US functions. He gave me invaluable professional advice at many points, and more



systematically over the last few months as | navigated the treacherous waters of the academic job
market. My success is their success.

| extend my gratitude to the other members of my dissertation committee, who have so
generously agreed to spend time and energy reading and engaging with my work: Richard Blackett,
who, along with Jane and Celso, also wrote many a recommendation letter on my behalf; Lauren
Benton, who made important comments right at the start of the writing process; and Alejandro de
la Fuente, who offered incisive feedback on the first chapter | ever wrote on this project. It is
simultaneously reassuring and humbling to have the opportunity to work with such a stellar group
of scholars. Many thanks, also, to William Luis, who kindly accepted to take part in my exams and
prospectus committee, in a now distant spring 2015.

The wonderful Latin Americanist faculty and graduate students at VVanderbilt were the
reason why a move to Nashville, TN, made sense in the first place. In addition to Jane and Celso,
| learned a great deal about the historical discipline and profession from Marshall Eakin and Eddie
Wright-Rios. The support all four of them extend to graduate students in the section goes a long
way. Having an expert librarian like Paula Covington is also a tremendous advantage that our
program enjoys. | am thankful for the many references she helped me locate, as well as for the
opportunity to work with her in the Manuel Zapata Olivella Collection at the library. At different
points in the program | enjoyed advice, support, and camaraderie from Courtney Campbell, Erin
Stone, Lance Ingwersen, Kara Schultz, Dan Genkins, Danyelle Valentine, Tiago Maranhdo,
Alexandre Pelegrino, Abraham Liddell, Jorge Delgadillo, Viviana Quintero, and Maria Paula de
Araujo. Max Pendergraph, my brother from another mother, not only introduced me to VVanderbilt
and Nashville, but also to other fellow latinoamericanistas across campus with whom | established

great friendships: Laura Sellers and Dan O’Maley, who were my co-coordinators in the Brazilian



Studies Reading Group; Marcio Bahia, also dearly known as the Brazilian ambassador at
Vanderbilt (now in South Bend, IN); Guilherme Russo; Frederico Battista and Fernanda Lima;
John Maddox; and the honorary latinoamericanista Eric Ritter. Vanderbilt’s nationally-recognized
Center for Latin American Studies was almost like a second home. | learned so much from
attending their events, and found a community of people who were like me in ways that I didn’t
even know. Thanks to Ted Fischer, Elena Simonett, Avery Dickens, and Nicolette Kostiw, for all
you do for us. Special thanks to Alma Paz-Sanmiguel, who keeps things running at the Center with
such expedience and charm. Alma and her family, Pablo and Sofia, were also kind to welcome me
into their lovely home in the spring of 2018, when | returned from my European sojourn only to
find 1 had been priced out of the city. Muitissmo obrigada, Alminha!

| thank the many and wonderful staff in the History department who answered questions,
assisted me with paperwork, and all in all managed to make bureaucracy seemingly disappear:
Jane Anderson, Chris Lindsey, Tiffany Geisel, Heidi Welch, Christen Harper, Lisa Hawkins, and
especially Susan Hilderbrand. It is thanks to them that this department runs. As I begin to transition
into the professoriate, | realize more and more the tremendous amount of labor that goes into
service positions within an institution, and | find myself looking back with great appreciation to
the many hours that Sarah Igo, Michael Bess, Catherine Molineux, and Samira Sheikh dedicated
to answering my questions and offering general guidance in their respective turns as Director of
Graduate Studies. Thanks, also, to the faculty and staff at the Margaret Cuninggim Women's
Center, for exciting events, free meals, and empowering conversations, and those at the Robert
Penn Warren Center for the Humanities, for their continued support of the Brazilian Studies

Reading Group.



Doing archival work in Cuba presents an extra layer of challenge. Thankfully, 1 had help
and support from many wonderful scholars, archivists, and hosts. In Havana, | am indebted to
Reinaldo Funes for providing me with an academic visa and introducing me to other researchers;
to Claudia Martinez, for help at the archive and friendship outside of it; Aisnara Perera and Maria
de los Angeles Merifio for their warm welcome and scholarship; to Andres Pletch, for company
during the week we overlapped in the same casa particular and for introducing me to the delicious
El Parisien, undoubtedly the best place to eat while working at the national archive; to the
archivists and workers at the Archivo Nacional de la Republica de Cuba, especially Nrbis and
don Julio; and to Maria Victoria and her daughter Gabriela for being superb hosts. In Santiago de
Cuba, my gratitude to Agnés Renault and her husband Osvaldo, for their hospitality, and to the
amazing women at the Archivo Historico Provincial de Santiago de Cuba: Barbara, Maria Antonia,
Maria, Yeni, and Wilmanya. | had the pleasure of enjoying the company of Aaron Olivas and Luis
Mufioz for a few days in Santiago, and | am glad they let me join them on an exploration of
Baracoa. Even though our bus broke down on the way back, leaving us stranded on the side of the
road for a couple of hours, that weekend is one my fondest memories of Cuba. Seeing the
mountainous terrain of that part of the island helped me visualize how geography was crucial to
fugitive slaves looking for safe haven.

It was a shock, after two months of extreme heat, draught, and crumbling documents in the
Caribbean, to arrive at the National Archives in Kew and the British Library in London. Thanks
to the amazing staff and organization of those institutions, I managed to collect a great number of
sources in a short period of time. While | was extremely happy for the expedient work-flow, | was
also alarmed to see and experience first-hand the enduring legacies of colonialism and how they

shape our access of the past. In Europe, my recognition also to the archivists and workers at the

Vi



Archivo General de Indias, in Seville, the Archivo Historico Nacional in Madrid, and the Archivio
Storico “De Propaganda Fide” in Rome.

| thank the scholars and staff at the Max Planck Institute for European Legal History, in
Frankfurt, for the opportunity to participate in their outstanding community during a six-month
fellowship—and for their welcome even before | was a fellow. In particular, | would like to thank
Thomas Duve for inviting me to present at the Guest Workshop, Christianne Birr, for her incisive
comments on my paper and her general advice regarding baptism as a legal matter, and Maria del
Pilar Mejia Quiroga, for inviting me to present in the Seminario Permanente. Thanks also to a
group of Guest Fellows who kept me motivated, particularly Alvaro Caso-Bello, Sarah Templier,
and Carmen Alveal for their comments on a rough chapter draft, and Michele Stephens, for candid
professional advice and yoga in the park.

Learning from colleagues at academic conferences and workshops has been one of the most
joyous part of this process. Many thanks to those who shared their work, and commented on mine,
in the following gatherings: the 2014 LASA meeting in Chicago (special thanks to Bethan Fisk,
who invited me to co-organize a panel with her, and to Sherwin Bryant, who generously accepted
our last-minute invitation to comment); the 2014 Association of Latin American and Caribbean
Historians, especially Alain El Youssef who invited me to co-author a paper that we are now
(finally) getting published, and Rafael Marquese, Tamis Parron, and Waldomiro Lourengo da
Silva, for the continued academic dialogue and for an important personal conversation in a moment
of need; the International Graduate Student Conference on Transatlantic History at UT-Arlington
in 2015, particularly David and Tara LaFevor for their hospitality; the 2017 meeting Association
for the Study of the Worldwide African Diaspora in Seville, hands down the best conference | ever

attended—with special thanks to fellow panelists Christina Villarreal, Anne Eller, and Evelyne

vii



Laurent-Perrault; the 2018 Southeastern Council of Latin American Studies; the 2018 Slave
Subjectivities in the Iberian World Conference in Lisbon, with special thanks to Angela Xavier
and the other wonderful faculty and students at the Instituto de Ciéncias Sociais; and the 2019
AHA meeting in Chicago, where | had the distinct pleasure of sharing a panel with Tabetha Ewing,
Keila Grinberg, and Christian Crouch. | thank Tabetha, in particular, for her warm welcome, for
being receptive to a random graduate student’s idea of co-organizing a panel, and for talking with
me at length during the previous AHA in D.C.

The 2017 Mark C. Claster Mamolen Dissertation Workshop at the Afro-Latin American
Research Institute at Harvard was an invaluable opportunity to meet other researchers in the field
and receive extensive feedback on a chapter at a crucial juncture. Thanks to all who organized and
attended the event, particularly Alejandro de la Fuente, Tamar Herzog, George Reid Andrews,
Chloe Ireton, Alain EI Youssef, Maria Camila Diaz, Leticia Canelas, Andrew Walker, Emma
Banks, and Claudia Bongianino. My sincere thanks to Ben Vinson |11 and the editorial team of The
Americas for the opportunity to work on a special research and teaching collection as the journal’s
Graduate Editorial Associate in fall 2017. 1 am also incredibly grateful to the participants of the
2018 TePaske Seminar in Colonial Latin American History for their feedback on what is now
Chapter One, with special thanks to Michelle McKinley, Adriana Chira, Javier Villa-Flores, Nora
Jaffray, Bethan Fisk, Rob Taber, and our host at Emory University Yanna Yannakakis.

There has been tremendous improvement in the historical profession insofar as gender
equality, but in general academia still operates in a male-oriented logic. For that reason, | am
especially grateful to an outstanding group of women historians who have provided support and
encouragement over the years, and whose presence in academia gives me joy and optimism.

Starting with my advisor and mentor, Jane Landers, whose generosity goes above and beyond.

viii



Jane has opened so many doors herself, and left those opened for those who followed. | learned
how to become a better colleague by watching her be a good department citizen at Vanderbilt and
an influential and committed member of the community at large. It is no coincidence that she draws
in students who equally value the creation of supportive networks. Courtney Campbell, Erin Stone,
and Kara Schultz preceded me in working with Jane at Vanderbilt, welcomed me into graduate
student life in Nashville, and have remained good allies even after they went on to lead their own
successful lives elsewhere. Viviana Quinteros and Paula Andrade came to Vanderbilt after me,
and were good company in times of need—I can’t wait to see all the great things they will
accomplish in their own time. At the beautiful and ever-fascinating AGI, in Sevilla, I crossed paths
with Maria Cecilia Ulrickson and Christina Marie Villarreal when we were all diving into our
(closely related) dissertation topics. Instead of giving into competition, we created a support group,
learning from and helping one another. We have since been in multiple panels together, have read
each other’s work, and shared advice as we navigated graduate school (and the job market), in the
process forging a bond that extends beyond academia. | am grateful for their friendship and for
their feedback in different parts of this dissertation, and excited about building the field with them.
It was also at the AGI that | met Chloe Ireton, Bethan Fisk, and Evelyne Laurent-Perrault, fellow
Latin Americanists whose works have provided inspiration, and who have also generously read
and commented on different pieces of this dissertation, at workshops and conferences around the
Atlantic world. Michelle McKinley and Adriana Chira offered encouragement and welcomed me
into the profession with kindness and open minds. | learned a great deal about teaching from Kim
Welch, who also became a crucial source of professional advice in recent months. With Emma
Banks | have enjoyed many a conversation about our shared interests in Afro-Latin American

Studies as well as about the sexist ways academia continues to operate. | remember vividly both



of our dismay at the professionalization workshop at the SECOLAS meeting in Nashville, in 2018,
and | hope to one day serve alongside her in one of our professional organizations to right some
of the wrongs we’ve identified. I learned that, as | grow older, it becomes harder to make true
bonds of friendship. | am glad that was not the case during my time in Frankfurt, where Mariana
Armond Dias Paes and Raquel Sirotti, minhas compatriotas, taught me a great deal about legal
history, and helped battle the long German winters with dinners, music, and conversations in
Portuguese about our beloved (and complicated) Brazil, about politics, academia, feminism,
cultural shock, and a range other topics. | miss them dearly. The amazing women in my Vanderbilt
cohort, Juliet Larkin-Gilmore (soon to be a post-doctoral fellow at the University of Illinois), Mary
Bridges (the recipient of a prestigious SHARF dissertation completion fellowship for AY 2019-
2020), and Katie McKenna (Vanderbilt’s newest DH postdoctoral fellow), have been an enduring
source of support and mutual uplifting. | am grateful to Juliet and Mary for their feedback on many
different drafts of my job applications, and for their comments on my mock job talk; and to Katie
(and her partner Nathan) for opening their home to me in Nashville and tolerating me for a week
during one of the most stressful moments of my academic life so far. It makes my heart full to
know we were able to avoid the inherently competitive atmosphere of academia that pushes
graduate students to fight for resources and recognition, and instead build our own little sorority,
taking pride in each other’s achievements. Finally, my dear friend Priscila Ferrer, who was with
me at the very beginning of this journey almost exactly ten years ago, when we ventured into a
master’s program in Spain. We were roommates for the four months of the program and became
almost inseparable after we returned home to Séo Paulo, a city of 20 million people in which we,
in a beautiful twist of destiny, lived less than ten blocks apart. Life soon took us in different

directions, and we haven’t lived in the same country for nine of the ten years of this friendship—



and in fact haven’t seen each other in over four years. This distance notwithstanding, we have
remained the closest of friends. As | type these words | know Pri is also putting the finishing
touches in her own dissertation—yet another gift from the universe, to reach the finishing line
alongside her, with daily notes and audio messages of encouragement, mutual admiration, and—I
won’t lie—quite a few tears. I can’t wait for July to come so we can celebrate together.

Even though | never met them in person, I am thankful to Emilia Viotti da Costa (in
memorian), for Crowns of Glory, Tears of Blood, a book that provided much needed inspiration
whenever | struggled with writing this dissertation, and to Badi Assad and Clarice Assad for
“Musica feminina,” this jewel of a song that lifted my spirit at critical points.

Outside of academic circles, | am grateful to a number of friends who always reminded me
that there is life outside of one’s CV. For their friendship stretching beyond time and space, I thank
Marina Pappa, Ana Lunardelli, and Tais dos Santos. In Nashville, | thank Greg Decker, Kelly
Lowen, David Bone, and Amie Hollis, for lively conversations and for dinking liberally. Halla
Gunnarsdéttir and Sveinn Jéhannesson made the first year in Tennessee a lot more fun. Thanks to
Francisco Javier Molinero Rodriguez, Fabio Foggia, Ben Alvarez, Phil, and Stella, for always
making me feel at home in Sevilla. In Frankfurt, Nicole Pasakarnis quickly became a confidant.
Mira and Viorel Andronic insisted | took breaks from work to enjoy the German way life (yes,
that’s a thing), showed me around Frankfurt, introduced me to Romanian food, and tolerated my
many Dracula jokes. | am so happy | got to meet their daughter, Alexa Sara, before | crossed the
pond again. | am grateful to my extended family, Deidre Deardorff and Mark Ross, Richard Jones
and Pam Woolverton, and Nancy Deardorff, for welcoming me with open arms.

The hardest thing | ever had to do was leave behind my country and my family, a move

that was potentially temporary at first but that became permanent as time—and history—unfolded.

Xi



| have watched with great pain over the recent years as Brazil descends into chaos, with my
president in jail and deranged politicians stripping the people of their rights. It has become crystal
clear to me that | will not return to Brazil, and that realization has the double pain of cultural
uprooting and an inconsolable saudades that | feel for my family. My mother, Hulda Bretones,
sacrificed so much to give us opportunities she never had, overlooking her own career to make
sure we could freely choose ours. Her unwavering support for my academic pursuits since the very
beginning has kept me going even in the toughest of times. My brother Rafael and my sister Marina
are shining examples of commitment and success in their chosen fields. | love, and miss them,
more than words in any language could ever convey. | thank all three of them from the bottom of
my heart for their support, understanding, and for forgiving my absence.

| could not—and most importantly would not—have done any of this were it not for Max
Deardorff. Since we met in Sevilla seven years ago, we have lived together in and between
Chicago, Séo Paulo, Nashville, Frankfurt, and now Gainesville. | learned from watching and
helping him finish his own journey in graduate school, and I am so incredibly proud of everything
he has achieved. He watched and helped as I tracked my own path, sometimes with words of
encouragement and excitement, other times with loving and patience as he (literally) lifted me up
from the floor when I thought I couldn’t do this. Max proof-read every single seminar paper |
wrote my first year at VVanderbilt. We have pushed each other to be the best versions of ourselves,
we have supported each other in times good and bad, and indulged each other’s dreams. From
alternative Paris tours (who cares about the Eiffel Tower? Let’s go check out the historic sewer!),
to Sunday morning breakfast discussing the Crusades, to reading multiple (countless!) drafts of
each other’s work, we have grown together as people and as historians. Home, I learned (and the

song says it, too), is wherever you are. | so look forward to what is yet to come.

xii



TABLE OF CONTENTS

Page
ACKNOWLEDGMENTS ...ttt bbbt i
LIST OF TABLES ..ottt bbbttt XV
LIST OF FIGURES ...ttt bbbttt bbbt XVi
INTRODUCTION ..ottt bbb bbbttt b et e et st e bbb s e 1
Chapter
1 “IN THE INTEREST OF GOD AND YOUR MAJESTY THE KING:”
SANCTUARY IN THE EARLY MODERN CARIBBEAN .......cccoceiiiiiiieienciiins 26
T T [N o4 A o] o USSP 26
“The FIrst AtIAntiC” ......cveeiiiiiiie et s e e e e e e e e e s snreeeeaans 28
Challenges to Spanish Sovereignty in the Caribbean and Sanctuary as a
] 00] 1S RPN 30
“Looking for Christian Lands” ..........c.ccooiiiiiiiiiiiiieee e 32
Slavery, Empire, and the Making of Religious Sanctuary..............ccccceeeevvevieennenn. 42
Sanctuary and Free BIack TOWNS ........cccooiiiiiiiiieeee s 46
Conclusion: The Caribbean as a Generative Legal Space..........ccccoevvviveiveiinennenn, 52
2 “FROM THIS MOMENT ONWARDS AND FOREVERMORE:”
THE CONSOLIDATION OF RELIGIOUS SANCTUARY IN THE SPANISH
CARIBBEAN (SANTIAGO DE CUBA, 1749-1751) ..ccccviiiiiieeeieieie e 55
T L804SR 55
Jamaica-Cuba: Early CONNECLIONS ........cceoviiiieiiciecee e 60
Jamaican Maroons in Cuba’s Southern Jurisdiction and the Creation
Of an IMPErial POLICY .....ccviieiice e 66
“To live Among Catholics”: Interpreting Religion and Freedom in the African
DT oo - WSS 79
Imperial Rivalries: Caribbean Conflicts and English Reactions to the 1750
ROYAI OFUET ...ttt et b e e te e saeenas 94
Conclusion: An Enduring Tool of EMPITe .......cccooeiiiiiiiiiiiiceeee s 100
3 “UNJUST, RIGID, AND INJURIOUS PROCEEDINGS:” FOREIGN REACTIONS
TO SPAIN’S RELIGIOUS SANCTUARY POLICY ..ccoociiiiiiiiiie e 102
Spanish-Dutch Rivalries, 1751-1752 ......ccccceiieeieiie e 102

xiii



From Foes to Allies: Spanish-French Dynamics and the Political

Dimension of Religious SANCIUAIY ........cccoiiiiiiieieeie e 108
Puerto Rico, the Danish Antilles, and the Treaty for Mutual

Restitution of FUQITIVES (L1762-1775) ....ccouviieiieieeiieieeie e 120
CONCIUSION ..ttt bbbttt bbb ereas 128

4 “HOWEVER DOUBTFUL THEIR INTENTIONS:” DISMANTLING

SANCTUARY FROM WITHIN .ooiiiiiiiiiiiieeie e 130
L o]0 [ ]od o] o SRR 130

Reforms, Revolutions, and the Reconfiguration of
Slavery in the Atlantic WOrld..........oocoiieiiii e 133
Disappearing OPPOITUNITIES .......ccveiveeieiieiieie e e sra e e 146
LOF0] 104 113 [0 o PSR URTSPSRN 155
CONCLUSION: THE (UN)MAKING OF CARIBBEAN SANCTUARY ....cccccocvvvivinennns 157
oL@ I IS O | PP 161
REFERENGCES ..ottt ettt st e teena et e e sne s tenrenreene e 165

Xiv



LIST OF TABLES

Page

Table 1. Representative Dates of Northern European Encroachment
Over Spain’s CaribbDEaN ........uiiiiiiiiiie it 4
Table 2. Fugitives Baptized in PUEIMO RICO ........cccciieiiiiiecr e 123
Table 3. Enslaved Africans Introduced in Cuba.........ccccoveiiiiiiiiiiiie e 139

XV



LIST OF FIGURES

Page
Figure 1. Northern Europeans come to the Caribbean. ... 6
Figure 2. Map of Puerto Rico, including households and residents of Cangrejos. 1775.......... 48
Figure 3. Map of San Juan, showing Bay of Cangrejos. 1766..........c.ccccvvviinieienenenesiseees 49
Figure 4. Jamaica and ports in SOUtNErn CUDA............cccoiiiiriiienc e 59
Figure 5. Fort and Convent of San FranCiSCO ..........c.cooeiiiiriiiieciesie e 81
Figure 6. FOrt Of SAN FranCiSCO.........uiiiiiieieiesie e 83
Figure 7. Map of Hispaniola, Ca. 1790.........cccooeiiiiiiiiiieieiese e 115

Figure 8. Puerto Rico and surrounding Danish islands: St. Croix, St. Thomas, St. John....122

Figure 9. Volume of the Transatlantic Slave Trade to Cuba, 1783-1830 ........ccccccveverirrnnnne 141

XVi



INTRODUCTION

During the seventeenth and eighteenth centuries, enslaved individuals who escaped from
British, Dutch, French, or Danish colonies in the Caribbean often found refuge in Spanish
territories. If these fugitives expressed the desire to convert and be part of the Catholic community
as the reason for their escape, they would have an opportunity to claim protection by the Church,
and thus —with the succor of colonial officials—secure the right to stay in the Spanish colony where
they landed. At that point, they would normally either be placed under the care—and at the
disposal—of a trusted local resident, or employed in public construction efforts like building or
reinforcing fortifications for the period of one year, during which time they would receive religious
instruction in Catholicism. At the end of that year, they would be ready to undergo the rites of
baptism, which would incorporate them into the Catholic community.

Not all enslaved fugitives from foreign colonies were treated in the same way, however.
Initially, there was no established protocol dictating how Spanish colonial officials were to deal
with such incoming escapees; as a result, they were sometimes sold at public auction to locals, and
at other times they were incorporated as royal slaves. In some instances, they were freed upon
being baptized, given land grants, and welcomed to settle as loyal (and free) subjects of the Spanish
King. Over time, as runaways from foreign colonies kept arriving in Spanish lands—many of them
“in search of Christian lands” or “in search of baptism,” to use expressions often repeated in the
documentation—a new practice emerged. Having realized that integrating incoming black
fugitives as free subjects could prove beneficial to the Crown’s geopolitical interests in the region
vis-a-vis encroaching rival Europeans, Spanish monarchs, following the advice of the Council of
the Indies and the proposals of governors in the Caribbean, issued a series of royal orders

protecting those who came seeking religious protection. Starting as early as 1664 (and perhaps



even before that) and continuing for the next one and half centuries, an emerging body of norms
would address the movement of fugitives from slavery across imperial lines and regulate what
came to be Spain’s religious sanctuary policy.

The questions of how the myriad rulings that composed the policy responded to on-the-
ground realities and how they served Spain’s political goals in the Caribbean form the substance
of this dissertation. Using cases of slave flight across imperial boundaries, | examine imperial
competition in the Caribbean and the changing character of slavery within the Spanish empire
through the lens of religious sanctuary. Specifically, | analyze the creation, consolidation, and
eventual demise of Spain’s religious sanctuary policy from the 1660s to the 1790s, paying attention
to the ways in which slave agency, imperial rivalries, and Spain’s long-standing religious mission
to evangelize the non-Catholic peoples of the world became intertwined.

——

The Iberian maritime expansion in the late fifteenth century set in motion a process of
encounters and transformations, connecting Europe, Africa, and the Americas in a web of
exchanges across the Atlantic Ocean. Europeans entered the New World via the Caribbean, with
Christopher Columbus’s arrival in the Bahama Islands in 1492. In the centuries that followed, the
region underwent major transformations, including the genocide and near extinction of the native
populations, the rise of plantation slavery, the eruption of imperial warfare, and the first successful
slave revolution that simultaneously abolished slavery and established an independent nation. But
for the first one hundred years, Spain dominated the Caribbean, killing and enslaving the natives,

founding port cities, and establishing local as well as transatlantic trade routes.!

!1da Altman, "Key to the Indies: Port Towns in the Spanish Caribbean: 1493-1550," The Americas 74, no. 1 (2017):
5-26. See also the essays in: Ida Altman and David Wheat (Eds.), The Spanish Caribbean & the Atlantic World in the
Long Sixteenth Century (Lincoln: University of Nebraska Press, 2019). On the Iberian maritime expansion, see:
Vitorino Magalhdes Godinho, Os descobrimentos e a economia mundial (Lisboa, Editora Arcéadia, 1965); Charles
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In the beginning of the seventeenth century, northern Europeans began to challenge
Spanish hegemony in the Caribbean. The Reformation had inspired England and the Dutch
Republic to more forcefully call into question the papal bulls that had granted the Iberian Crowns
exclusive rights to control areas in the New World in exchange for the work of conversion, leading
to initial incursions into what Spain and Portugal considered their legitimate territories.
Contestation of Iberian rule in the Americas was exacerbated during the Thirty Years War (1618-
1648), when other European powers like France and Denmark also defied Spanish sovereignty in
the Caribbean. During the war years, Northern Europeans gradually extended their occupation of
vulnerable and scarcely populated areas, promoting the contraband trade with the explicit intention
to undermine Spain’s commercial monopoly. These rival powers not only competed with Spain
for the riches of the New World, but also sought to destabilize the Catholic monarchy’s ability to
fund wars in Europe. Pirate raids and privateers targeted not only the Spanish fleet that carried

gold and silver to Europe, but also the slave ships that operated in the region.?

Boxer, Four Centuries of Portuguese Expansion, 1415-1825:A Succinct Survey (Berkeley: University of California
Press, 1969).

2 Kenneth Andrews, Trade, Plunder, and Settlement: Maritime Enterprise and the Genesis of the British Empire,
1480-1630 (Cambridge: Cambridge University Press, 1984); Mark Hanna, Pirate Nests and the Rise of the British
Empire, 1570-1740 (Chapel Hill: The University of North Carolina Press, 2015); Kris Lane, Pillaging the Empire:
Piracy in the Americas, 1500-1750 (Armonk: M.E. Sharpe, 1998). Piracy and privateering continued through the Age
of Revolutions and have received much scholarly attention of late. See: Edgardo Pérez Morales, No Limits to Their
Sway: Cartagena’s Privateers and the Masterless Caribbean in the Age of Revolutions (Nashville: Vanderbilt
University Press, 2018).



Table 1. Representative Dates of Northern European Encroachment
Over Spain’s Caribbean

1618 Dutch in St. Maarten

1619 English in St. Christopher

1625 English and Dutch settle in St. Croix
1627 English occupy Barbados

1628 English occupy Nevis

1630 French in Tortuga (permanently after

1640) and St. Martin

1630 Dutch in Recife and St. Martin (shared
with France)

1632 English in Antigua and Montserrat

1634 Dutch take Curagao

1635 French in Guadeloupe and Martinique
1636 Dutch in St. Eustatius

1648 Treaty of Munster. Spain recognizes

Dutch possession of Curagao, St.
Eustatius, Saba

1650 Spain repels Dutch and English from St.
Croix. Shortly thereafter, the French
occupy the island. Sold to the Danish in

1734
1655 England takes Jamaica
1659 French occupy northern Hispaniola
1670 Treaty of Madrid. Spain recognizes

English possession of Jamaica

1697 Treaty of Ryswick: Spain recognizes
French possession of northern Hispaniola
(Saint-Domingue)




Northern European encroachment on Caribbean islands was scattered at first, and it took
these interlopers years to establish stable settlements—whether because natives resisted
colonization, or because Spain managed to fight off the invaders.®> Some islands switched hands
between different European imperial powers (and individuals) multiple times before a more
permanent colonizing presence materialized. In St. Croix, for instance, Spaniards succeeded in
fighting off Dutch and English intruders, retaking the island in 1650, but subsequently lost it to
French buccaneers. France then secured it for several decades, until it sold the island to the Danish
West India Company in 1734.* Once some stability had been achieved, plantation development
was quick to follow.

Contraband was rampant all around. Dutch merchants initially dominated the contraband
trade from their “base” in Curagao, strategically situated in the southern rim of the Caribbean Sea
and extremely close to the Spanish mainland.> The English, who were initially left out of this
lucrative business, entered it with full force after the capture of Jamaica, in 1655.° In some cases
entire villages depended on smugglers to have access not only to Atlantic commodities like
aguardiente, but also to basic necessities such as food and clothing. In 1690, for instance, a Spanish
governor in Cuba reported on the dearth of clothing in the island, which led locals to buy from

foreign merchants (which, technically, they were not allowed to do).” Similarly, in 1748, the

3 Christopher Taylor, The Black Carib Wars: Freedom, Survival, and the Making of the Garifuna (Jackson: University
Press of Mississippi, 2012). A growing body of scholarship is also re-examining native resistance to Spanish
colonialism. See, for example, Erin Stone, “America’s First Slave Revolt: Indians and African Slaves in Espafiola,
1500-1534,” Ethnohistory 60, no. 2 (Spring 2013): 195-217; and Cacey Farnsworth, “The Revolt of Agueyband Il:
Puerto Rico’s Interisland Connections,” in: The Spanish Caribbean, 25-45.

4 Waldemar Westergaard, The Danish West Indies under Company Rule (1671-1754) (New York: The MacMillan
Company, 1917).

5 Linda Rupert, Creolization and Contraband: Curacao in the Early Modern Atlantic World (Athens: University of
Georgia Press, 2012).

6 Nuala Zanedieh, “Merchants of Port Royal, Jamaica, and the Spanish Contraband Trade, 1655-1692,” The William
and Mary Quarterly 43, No.4 (Oct., 1996): 570-59.

7 Carta del gobernador Severino de Manzaneda a SM acerca del contrabando en Trinidad, Sancti Spiritus, Bayamo y
Puerto Principe, y otros particulares. 1690. Transcribed in: Olga Portuondo Zufiga, ElI Departamento Oriental en
documentos. Tomo | (1510-1799) (Santiago de Cuba: Editorial Oriente, 2012), 210-214.
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governor of Puerto Rico reported to his superiors in Madrid on the apprehension of La Paloma
and EI Elefante, whose Danish captains carried cloth they hoped to trade for mules.® Smuggling
connected people across imperial boundaries, and in fact, as Jesse Cromwell’s new monograph on
smuggling in eighteenth-century Venezuela shows, it was part of empire building in the early

modern Caribbean.®
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Figure 1: Northern Europeans come to the Caribbean.
Source: The Oxford Handbook of the Atlantic World, 1450-1850, Eds. Nicholas Canny and Philip Morgan (Oxford:
Oxford University Press, 2011).

After the War of Spanish Succession (1702-1713), the Bourbon dynasty rose to the Spanish

throne. The Bourbons designed a series of imperial-wide reforms aimed at revitalizing commerce

8 Letter from Juan Joseph Pereyra. Archivo General de Indias (henceforth AGI), Aundiencia de Santo Domingo (SD),
2394. Contraband between Danish merchants and Spanish settlers in Puerto Rico was regular. Examples include:
Extracto de expediente sobre el comiso de dos guayros dinamarqueses, y varios generos aprehendidos; and Testimonio
de los Autos seguidos contra varios individuos de Humacao, sobre ilicito comercio. Both in AGI, SD, 2352.

9 Jesse Cromwell, The Smuggler’s World: llicit Trade and Atlantic Communities in Eighteenth-Century Venezuela
(Chapel Hill: University of North Carolina Press, 2018).



and protecting the empire vis-a-vis growing foreign encroachment. Some of the major changes
implemented included the creation of disciplined militias, the construction of new forts in the
colonies, the establishment of guarda costas (coast guard), and a significant tax reform. The
Bourbon Reforms were not executed all at once, nor were they applied homogeneously throughout
the empire. Protection was a much more pressing concern in the circum-Caribbean than in other
areas (hence the fortification of major ports like Havana and Cartagena), whereas higher taxes
could be extracted from mining areas. In the Caribbean, administrative and military reforms
became the priority at mid-century, after the War of Jenkins’ Ear (1739-1748), and especially after
the Seven Years War (1754-1763).1°

Enslaved individuals in the colonial Caribbean (as elsewhere where slavery existed) took
every opportunity to alter or mitigate their condition, and the convoluted Caribbean reality, marked
by heightened commercial and political disputes and global wars, made it possible for some to run
away and negotiate new forms of existence.!! Marronage—the term used to designate resistance
to enslavement through escape—was a pervasive strategy in the slave societies of the New World,
and a robust literature, too vast to summarize here, exists on the topic.'? Scholars typically divide
marronage into two (somewhat overlapping) categories: “petit marronage,” used to refer to
temporary escapes such as running away for a period of days or weeks; and “grand marronage,”
which denotes more permanent forms of escape and, often, the establishment of independent

societies known as “maroon communities.” These communities proliferated in regions where the

10 Allan Kuethe, Cuba, 1753-1815. Crown, Military, and Society (Knoxville: The University of Tennessee Press,
1986); Stanley Stein and Barbabra Stein, Apogee of Empire: Spain and New Spain in the Age of Charles 111 (Baltimore:
Johns Hopkins University Press, 2003); Jeremy Adelman, Sovereignty and Revolution in the Iberian Atlantic (New
Jersey: Princeton University Press, 2009); Kuethe and Kenneth Andrien, The Spanish Atlantic World in the Eighteenth
Century: War and the Bourbon Reforms, 1713-1796 (New York: Cambridge University Press, 2014);

11 Scott, The Common Wind, 39-75; Kuethe, Cuba, 1753-1815; Sherry Johnson, The Social Transformation of
Eighteenth-Century Cuba (Gainesville: University Press of Florida, 2001).

12 For a helpful overview of this scholarship, see: Marjorie Kars, “Maroons and Marronage,” Oxford Bibliographies
Online, DOI: 10.1093/0B0/9780199730414-0229 Last modified: 30 August 2016.
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local topography served as natural barriers against attacks, such as mountains, jungles, and
swamps. In the Caribbean, maroons built a world of their own in the mountain ranges in southeast
Cuba, Santo Domingo, and Jamaica, where altitude and dense forestation worked as a buffer from
the plantation world they had left behind.®® Such opportunities did not exist in the Lesser Antilles,
where the limited size of the islands, coupled with quick deforestation resulting from the expansion
of plantations, made it harder for fugitives to find safe havens to hide. As an alternative, they took
to sea, engaging in what historian N.A.T. Hall called “maritime marronage.”*

Maritime marronage connected Dutch, Danish, English, and French island to Spanish ones.
Those escaping from the Leeward Islands (for example, from St. Croix, St. Thomas, St. John, St.
Eustatius, Saba, Guadeloupe) often sailed toward Puerto Rico; from Jamaica, many found their
way toward southern Cuba; and from Aruba, Curagao, and Bonaire, a relatively short trip led to
the coasts of Tierra Firme (present-day Venezuela). Terrestrial routes of inter-imperial marronage
also existed, particularly in Hispaniola, where enslaved people often crossed between the French

and Spanish side on foot. Beyond island territories, marronage routes in the mainland led from

Carolina to Florida, and from Belize to Honduras and Guatemala.*®

13 For Cuba, see: Gahino de la Rosa Corzo, Runaway Slave Settlements in Cuba: Resistance and Repression (Chapel
Hill: University of North Carolina Press, 2003); for Santo Domingo: Carlos Esteban Deive, Los guerrilleros negros:
esclavos fugitivos y cimarrones en Santo Domingo (Santo Domingo, Republica Dominicana: Fundacion Cultural
Dominicana, 1989); for Jamaica: Mavis Campbell, The Maroons of Jamaica, 1655-1796 (Trenton: Africa World Press,
1990). For examples beyond the Caribbean, see: Richard Price (ed.), Maroon Societies: Rebel Slave Communities in
the Americas (Baltimore: The Johns Hopkins University Press, 1996); Alvin O. Thompson, Flight to Freedom: African
Runaways and Maroons in the Americas (Kingston: University of the West Indies Press, 2006); Gad Heuman, ed. Out
of the House of Bondage: Runaways, Resistance and Marronage in Africa and the New World (London: Cass, 1986).
14 N. A. T. Hall, “Maritime Maroons: ‘Grand Marronage’ from the Danish West Indies,” The William and Mary
Quarterly, 42:4 (1985), 476-498, quote from 482. Hall also notes that, before forests were cut down, some runaway
slaves did manage to hide in some of these islands, like St. Croix. And in St. Thomas, a maroon community occupied
coastal cliffs for a number of years in the early eighteenth century. See pp.482-3. In any case, the point here is that
marronage in these smaller islands was short-lived in comparison to other areas where topography made it easier for
fugitives to stay out of reach.

15 For Puerto Rico, see: Jorge Chinea, “A Quest for Freedom: The Immigration of Maritime Maroons to Puerto Rico,
1656-1800,” The Journal of Caribbean History 31 (1&2, 1997): 51-87; and David M. Stark, “Rescued from Their
Invisibility: The Afro-Puerto Ricans of Seventeenth-and Eighteenth-Century San Mateo de Cangrejos, Puerto Rico,”
The Americas, Vol. 63, No. 4 (Apr., 2007): 551-586. For Santo Domingo: Carlos Esteban Deive, Los guerrilleros
negros: esclavos fugitivos y cimarrones en Santo Domingo (Santo Domingo, Republica Dominicana: Fundacién
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Major structural differences between Iberian and Northern European religious and legal
traditions created opportunities for these black fugitives escaping across imperial boundaries to
take refuge, acquire rights, and secure freedom. In the Iberian tradition, enslaved people had legal
personhood. Because slavery was, first and foremost, a legal condition (rather than an inherent one
associated with race), the institution was regulated by a substantial body of norms compiled in the
Siete Partidas (a body of law that brought together Castilian medieval norms and some Visigoth
norms).’® Among other things, the Siete Partidas provided avenues for manumission, including
the right to purchase one’s freedom (even in installments).!’ It also mandated Spanish enslavers to
baptize those they held in bondage, although baptism of those legally enslaved by other Christians
did not lead to manumission—on the contrary, the salvation of souls through incorporation into
the Church (to which baptism was an essential step) was one of the justifications for enslaving

non-Christian Africans in the first place.'8

Cultural Dominicana, 1989). For Florida: John J. Tepaske, "The Fugitive Slave: Intercolonial Rivalry and Spanish
Slave Policy, 1687-1764," in Samuel Proctor, ed., Eighteenth-Century Florida and Its Borderlands, pp. 1-12
(Gainesville: The University Press of Florida, 1975); and Jane Landers, “Spanish Sanctuary: Fugitives in Florida,
1687-1790,” The Florida Historical Quarterly 6: 3 (Jan., 1984): 296-313, and Black Society in Spanish Florida
(Urbana: University of Illinois Press, 1999). For Tierra Firme, see Linda Rupert, “Marronage, Manumission and
Maritime Trade in the Early Modern Caribbean,” Slavery & Abolition, (2009) 30: 3, 361-382, and ““Seeking the Water
of Baptism:” Fugitive Slaves and Imperial Jurisdiction in the Early Modern Caribbean,” In: Lauren Benton and Richard
Ross (Eds.), Legal Pluralism and Empires, 1500-1800 (New York: New York University Press, 2013), 199-232. For
Central America: Matthew Restall, “Crossing to safety? Frontier Flight in Eighteenth-Century Belize and Yucatan”
Hispanic American Historical Review 94:3 (2014): 381-419; and Mark Lentz, “ Black Belizeans and Fugitive Mayas:
Interracial Encounters on the Edge of Empire, 1750-1803” The Americas 70, no.4 (2015): 645-675.

16 James H. Sweet, “The Iberian Roots of American Racist Thought,” William and Mary Quarterly 54, no.3 (1997):
143-166.

17 Alejandro de La Fuente, "Slaves and the Creation of Legal Rights in Cuba: Coartacién y Papel,” Hispanic American
Historical Review 87, no. 4 (2007). For a comparative study of slave laws in Cuba and Brazil, see: Waldomiro
Lourengo da Silva Junior, “Entre a escrita e a pratica: direito e escraviddo no Brasil e em Cuba, ¢.1760-1871," PhD
diss., University of Sdo Paulo, 2015.

18 Manuel Lucena Salmoral, La esclavitud en la América espafiola (Varsovia: Centro de Estudios Latino Americanos
de la Universidad de Varsovia, 2002); José Luis Cortés Lopez, Los origines de la esclavitud negra en Espafia (Madrid,
1986), 23-44, 121-32; William D. Phillips Jr., Slavery from Roman Times to the Early Transatlantic Trade
(Minneapolis, 1985). In some instances, the moment of an enslaved child’s baptism did coincidde with her or his
manumission. However, that had nothing to do with a legal requirement equating baptism and freedom, for those were
still cases of manumission by grace or by purchase. See: Michelle McKinley Fractional Freedoms: Slavery, Intimacy,
and Legal Mobilization in Colonial Lima, 1600-1700 (New York: Cambridge University Press, 2016), 164-165.
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In contrast, northern Europeans did not have slave codes prior to the expansion of their
empires in the Americas. Slave practices were deprived of a religious component akin to that of
the Iberians, and there was no legislation in place establishing possible avenues to freedom or
limiting the power of the slaveholder.®® It took several decades of experimenting with plantation-
based colonialism in the Caribbean for England and France, for instance, to develop specific
regulations on enslaving practices. The starting-point for the English slave laws is the “Barbados
Act for the better ordering and governing of Negroes,” issued by the colonial Assembly in 1661,
while the French Code Noir came to existence in 1685.%° That left the baptism of the enslaved
largely unregulated—and it was viewed with suspicion by Protestant colonists in particular, among
whom the widespread belief that Christians could not enslave other Christians led to an
understanding that equated baptism to manumission. English ideas of baptismal rites as a way out
of bondage were probably actually based on the Danish example, for in Danish islands there
existed legislation, at one point, mandating the manumission of enslaved individuals who
converted to Christianity.?! Adding to English anxieties around slaves’ baptism was the fact that
the Church of England, initially, had no official position on the matter. As a result, slaveholders in
the British West Indies seldom allowed their slaves to undergo the rite. When the Church of

England finally took a stance on the matter, dictating that baptism did not, in fact, lead to

19 To be sure, some people did achieve a legal status of freedom, but those came out of personal arrangements rather
than an established policy.

20 Rafael Marquese, Feitores do corpo, missionarios da mente: senhores, letrados e o controle dos escravos nas
Américas, 1660-1860 (Sao Paulo: Companhia das Letras, 2004), especially Part I “A teoria cristd do governo dos
escravos,” 19-83.

2L Sensbach, Rebecca’s Revival, 39-40. Interestingly, according to Sensbach, even after freedom through conversion
was rescinded in the Danish colonies, Danish enslavers continued to be prohibited from selling enslaved Christians
(in other words, if a slaves converted to Christianity, she/he would not be manumitted, but neither would they be put
on the auction block or sold away).
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manumission and encouraging slaveholders to baptize their slaves, new anxieties stemming out of
the colonial reality prevented that from happening.??

The combination of these anxieties around the baptism of slaves in the Protestant colonies,
Spain’s dismissal of Protestants as legitimate Christians, and the fact that the Partidas stipulated
that non-Christians could not hold Christians in bondage, left open possibilities for enslaved
individuals to escape to the “Christian lands” of the Spanish monarch in search of protection.
Canon law—uwhich, at the time, was part and parcel of the Spanish legal system—stipulated that
aspiring to become a Christian was enough to bring people into ecclesiastical jurisdiction.
Therefore, fugitives entering Spanish colonies who voiced a desire to convert to Catholicism were
entitled to ecclesiastical protection, and could not be returned to “heretic” masters such as the
English or the Dutch. They could also not be returned to Catholic masters who were neither
required nor equipped to care for their religious instruction, as was the case of the French and some
Catholic Danish (the excuse here being that most French and Danish colonies lacked the
infrastructure required for proper observation of Catholic practices, for instance a dedicated
Church building, an appointed priest, etc).

The ships that carried people and goods across the Caribbean also carried information.

Knowledge about these different practices adopted by the European powers that colonized the

22 As aresult, as Katharine Gerbner showed, missionary activities in the English Caribbean were seen with suspicion,
and Quaker proselytizing efforts in particular were found to have incited a major slave rebellion in Barbados,
uncovered in 1675. After that, all missionary work was condemned by the slaveholding elites, causing a “radical
rejection of Christianizing forces in Barbados and the British West Indies.” Katharine Gerbner, “The Ultimate Sin:
Christianising Slaves in Barbados in the Seventeenth Century.” Slavery and Abolition, 31:1 (March 2010): 57-73. See
also: Philip Neri, “Baptism and Manumission of Negro Slaves in the Early Colonial Period,” Records of the American
Catholic Historical Society of Philadelphia, 51:3/4 (September & December, 1940): 220-232. Due to the fear that
baptism of slaves would lead to their emancipation, slaveholders in Virginia pushed for specific legislation prohibiting
the enslaved from receiving the sacrament, and in many part sof the English empire, missionaries were persona non
grata. See: Travis Glasson, “'Baptism doth not bestow Freedom': Missionary Anglicanism, Slavery, and the Yorke-
Talbot Opinion, 1701-1730,” William and Mary Quarterly 67: 2 (April 2010): 279-318; and Rebecca Anne Goetz,
The Baptism of Early Virginia: How Christianity Created Race (Baltimore: Johns Hopkins University Press, 2012).
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region was part of the repertoire that circulated through an ever-active network that characterized
the Black Atlantic world. People of African descent knew that asking for religious protection in
Spanish territories would bring them under the fold of the Catholic Church and local officials, who
would then be responsible for examining their claim. Black sailors, many of them enslaved,
composed a significant part of those involved in commercial transactions (either legal trade or
contraband) that connected merchants and ports across the Caribbean. Militiamen, pirates, and the
population of the Spanish Caribbean who fell prey to these pirates all carried with them first-hand
accounts of what life looked like under different monarchs, difference religions, and different
slaving traditions.?®

These channels of communication often also disseminated knowledge regarding baptism
leading to a change in legal status (from enslaved to free), something that had become available
since at least 1664, as | show in Chapter 1. From the Crown’s perspective, religious sanctuary
served multiple purposes: it helped undermine the establishment of competing colonial settlements
by luring away their enslaved work force; it increased the number of able bodies to populate and
cultivate the land in remote areas of Spanish colonies in the circum-Caribbean (thus making them
less vulnerable to foreign intrusion); and it brought new converts to the Catholic Church,
strengthening Spanish claims to legitimate title to the New World on the basis of conversion work.
| explore these ulterior motives in greater depth in the first chapter, in which I also map out the
changing attitudes of colonial officials toward the fugitives from slavery arriving from rival
colonies to reveal how Spain’s long-standing religious mission, the monarchy’s political interests,

and slave agency, became enmeshed.

2 Julius Scott, “The Common Wind: Currents of Afro-American Communication in the Era of the Haitian
Revolution.” PhD diss., Duke University, 1986. Recently (finally!) published as: The Common Wind: Afro-American
Currents in the Age of the Haitian Revolution (New York Verso 2018). See also: Jane Landers, Atlantic Creoles in
the Age of Revolutions (Cambridge: Harvard University Press, 2010).
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Between 1664 and 1750, generations of successive Spanish monarchs—acting on the
advice of the Council of the Indies—signed at least a dozen royal decrees regulating the granting
of freedom through conversion to black fugitives from foreign colonies. This was necessary
because Spanish colonial law operated on a case-by-case basis, with previous resolutions
functioning as guidance rather than legal precedent, with particular circumstances ultimately
shaping the final decision. Things changed after September of 1750, when King Ferdinand VI
promulgated a new decree, one that sought to eliminate the need for his governors to constantly
consult imperial officials in Madrid when dealing with enslaved fugitives claiming sanctuary.
Freedom was to be automatically granted, from that moment onwards, to any enslaved fugitive
from English or Dutch colonies seeking refuge in Spanish territories. But if in the past ad-hoc royal
decrees had sufficed, why the need for a more blanket legislation? This is actually one of the
questions that Chapter 2 answers.

The 1750 royal edict came at a time when rivalry between Spain and northern Europeans
had come to a head. The War of Jenkins’ Ear had plagued the Caribbean for the better part of the
previous decade (1739-1748), and at its conclusion England emerged as Spain’s main competitor
in the region. Not coincidentally, this post-war period also saw increased escapes from English
colonies—particularly Jamaica, where plantation slavery was expanding at the same time that
opportunities for self-liberation were disappearing. In the years following the conclusion of the
First Maroon War (1730-1740), the enslaved population grew exponentially as the interior of the
island was closed off to escapees, making it nearly impossible to find safe haven in the mountains.
As a result, those making a flight to freedom increasingly turned to the sea, more often than not
landing in the southern shores of Spanish Cuba. In the second chapter, | piece together information

from three different archives to illustrate how a case involving a small group of fugitive slaves
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from Jamaica, who claimed sanctuary in Santiago de Cuba in 1749, was the decisive incident—
amongst a large series of similar events—motivating a uniform approach to the issue of inter-
colonial slave flight in the Spanish Caribbean. I interpret the establishment of this imperial-wide
legislation in the inter-war context of the mid-eighteenth century, while also assessing fugitives’
own interpretations about religious conversion and baptism.

The promulgation of the 1750 royal order sent shock waves across the Caribbean, alarming
English, Dutch, Danish, and French planters who constantly complained about what one English
governor denounced in 1751 as “unjust, rigid, and injurious proceedings [resulting from the]
indirect methods made use of by the Spaniards to allure” slaves. That same year, the Dutch
expressed concern that, if the new Spanish edict were to become known in their islands, it would
motivate and encourage the enslaved to abscond. They were right: in 1754, unable to contain slave
desertion from their islands, the Dutch government offered suggestions of how fishermen could
secure their boats so that they would not be stolen by runaway slaves making a run to freedom in
Spanish colonies. British, Dutch, French, and Danish ambassadors in Madrid lodged formal
complaints against the Spanish policy. | examine this backlash in Chapter 3, using the extensive
and under-explored diplomatic correspondence that English, Dutch, Danish, and French
ambassadors presented to Spain’s ministers in Madrid. The extensive diplomatic correspondence
exchanged at the highest levels of government— filed under Indiferente General 2787 in Seville’s
Archive of the Indies—reveal that sanctuary functioned as a political weapon that directly
impacted inter-imperial relations.

When diplomacy failed, Northern Europeans resorted to a different strategy. The Dutch
and the Danish, for instance, made provisions to allow the enslaved to freely exercise Catholicism

if they so desired. They built Catholic Churches and worked with the Office for the Propagation
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of the Faith to appoint Catholic priests in newly established parishes, curbing possibilities for
escaped slaves to claim religious motivations. But neither such initiatives, nor the continued
diplomatic pressure, were enough to bring the policy to a halt, and during most of the second half
of the eighteenth century, the Council of the Indies insisted that Spanish lands remained as safe
havens for enslaved fugitives who escaped from their rivals. But the policy did end. In the fourth
and final chapter of this dissertation, I ask why, after enduring international backlash for so long,
Spain finally agreed to rescind the policy. And I ultimately argue that it was due to internal pressure
coming from colonial elites toward the end of the eighteenth century, combined with that
international diplomatic pressure.

Toward the end of that century, slaveholders in the Spanish circum-Caribbean were trying
to expand plantation agriculture to insert themselves in the fast-growing world market that was
hungry for coffee, sugar, and other tropical commodities. Enslaved labor was what guaranteed the
highest profits in the production of any of these cash-crops, so these planters started petitioning
the Spanish government to liberalize the slave trade to Spanish American ports. At that point,
receiving enslaved fugitives from foreign colonies and freeing them (therefore contributing to the
increase of a free population of color) was no longer in these elites’ interest. Their number one
priority became increasing the number of their enslaved work-force. For years planters in Cuba
and Puerto Rico had been asking for royal concessions to open their ports to a free and unrestricted
slave trade, and in 1789 they finally received a two-year permission. Right around then, they also
began penning letters to different colonial authorities expressing their doubts on the sincere
religious devotion of those liberated via religious sanctuary. As one Spanish governor wrote,
foreign enslaved fugitives appeared to be good Catholics to benefit from the asylum and freedom

policy, but after one year they were “easily corrupted.” On the other hand, “good Spanish slaves,”
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he lamented, were fleeing at higher rates, precisely because of the changes then under way in the
Spanish circum-Caribbean, with a turn to industrial-scale plantation and curtailing social mobility
to the population of color.

When the slave revolt broke out in Saint-Domingue, in 1791, slaveholders and colonial
authorities alike strove to prevent social and political turmoil in the Spanish islands, severely
restricting foreigners’ access to their ports. They simultaneously petitioned the King for an
extension of their free port benefits, arguing that increasing the captive population was essential
to further develop sugar output in order to seize the opportunity to replace Saint-Domingue in the
world market. At the same time, abolitionist ideas were on the rise in the British world, and the
onset of the Haitian Revolution all but ignited them. In that context, enslaved foreign fugitives
once seen as potentially loyal and useful subjects became a threat, for their first-hand knowledge
of revolutionary efforts in the French colony and abolitionist campaigns in the English ones were
potentially disruptive to Spanish plans. From that point on, incoming fugitive slaves were arrested
by Spanish authorities and sent back to their foreign owners. Due to the reconfiguration of slavery
in the Spanish Empire during the Age of Revolutions, | argue, Spain’s religious sanctuary
legislation in the Caribbean finally came to an end.

——

Spain’s religious sanctuary policy is not a novel topic for historians. It first entered the
Anglophone scholarly repertoire in connection to studies of the Spanish Borderlands, and was
deeply stimulated by archeologists’ findings of sites such as Fort Mose (Florida). John Tepaske’s
“The Fugitive Slave: Intercolonial Rivalry and Spanish Slave Policy, 1687-1764,” which appeared
in a 1975 volume edited by Samuel Proctor fittingly titled Eighteenth-Century Florida and Its

Borderlands, first addressed what he labelled then as a “fugitive slave policy,” using previously

16



untapped sources from Seville’s Archive of the Indies that mentioned freedom to those who
absconded from the English in Carolina and converted to Catholicism. At first, he claimed, “the
fugitive slave policy neither stimulated a large influx of fugitive slaves into Florida nor did it cause
a stir in Carolina.” But “as more slaves began trickling into St. Augustine [where they found
freedom] in the 1730s, Governor Manuel de Montiano took another step in defining Spanish
fugitive slave policy in Florida” when he established the free black town of Santa Teresa de Mose,
in the outskirts of St. Augustine. While important for bringing Mose into scholarly attention, the
article did not go beyond offering “insights into Spanish and English slave policies.” 2*

Jane Landers broke new ground in 1984 with her “Spanish Sanctuary: Fugitives in Florida,
1687-1790,” the first to fully assess religious sanctuary in all its complexity. Landers unveiled the
geopolitical aspect that was intrinsic to the making of Spain’s religious sanctuary. “The Spanish
knew that the slaves were vital to the economic interests of their British competitors in North
America,” she wrote, “and that each fugitive represented a loss to the English and a gain for Spain.”
In addition, “These fugitives were also a military asset to the Spaniards attempting to hold Florida
in the face of British aggression.” In emphasizing that the policy was not based on Crown initiative,
but rather, “evolved as a response to unforeseen circumstances” brought about by the fugitive
action of enslaved Africans, her work also paved the way for what has recently been recognized
as the field of Afro-Latin American studies. She further elaborated these findings in the 1990 AHR
article “Gracia Real de Santa Teresa de Mose: A Free Black Town in Spanish Colonial Florida,”
and in her first monograph, Black Society in Spanish Florida (1991). Some of her findings in these

earlier works, which pointed to Africans’ dexterity to navigate the Atlantic world’s borders and

24 TePaske, “The Fugitive Slave,” 4, 7, and 11, respectively. For a good summary of the English-language scholarship
on borderlands, see: Daniel Usner, “Borderlands.” In: A Companion to Colonial America, Edited by Daniel Vickers
(Malden: Blackwell, 2003), 408-424.
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politics, and their mobility and pervasive presence in the region were featured front and center in
her 2010 Atlantic Creoles in the Age of Revolutions.?®

In Spanish, some work on religious sanctuary has been done particularly in connection to
the formation of free black towns in the Caribbean settled by those liberated via the policy. In the
1980s, as part of his study on maroon communities in Santo Domingo, Carlos Esteban Deive noted
the central role that enslaved fugitives who escaped from the French played in the foundation of
the village of San Lorenzo de los Negros de Mina, where they grew crops to supply the capital city
while also serving to entice others to flee their French enslavers. In that same decade, Gilberto
Aponte Torres’s San Mateo de Cangrejos: comunidad cimarrona en Puerto Rico, and Angel
Ldpez Cantos’s “Refugiandose en Puerto Rico” showed that, similar to what happened in Florida,
those who escaped from northern European rivals in the Caribbean settled in a new community
just outside of San Juan. Their work inspired Jorge Chinea and David Stark to dig deeper into the
practical side of the religious sanctuary policy, probing the prospects for manumission as well as
the incorporation into local society for those who escaped from the Lesser Antilles seeking refuge
in Puerto Rico.?®

While researching her book on contraband in Dutch Curacao, Linda Rupert uncovered the
active escape route between that island and Coro, in Tierra Firme. She examined the workings of

Spain’s religious sanctuary in that region in a 2009 article, “Marronage, Manumission and

% Landers, “Spanish Sanctuary,” quotes from 312 and 297, respectively; Landers, “Gracia Real de Santa Teresa de
Mose: A Free Black Town in Spanish Colonial Florida,” The American Historical Review 95:1 (Feb., 1990): 9-30,
and Atlantic Creoles. For a full reference of “Spanish Sanctuary” and Black Society, see footnote 5. For Afro-Latin
American Studies, see: Alejandro de la Fuente, George Reid Andrews (Eds.), Afro-Latin American Studies: An
Introduction (Cambridge: Cambridge University Press, 2018).

26 Carlos Esteban Deive, Los guerrilleros negros: esclavos fugitivos y cimarrones en Santo Domingo (Santo Domingo:
Fundacion Cultural Dominicana, 1989); Gilberto Aponte Torres, San Mateo de Cangrejos: comunidad cimarrona en
Puerto Rico (San Juan: Comité Historia de los Pueblos, 1985); Angel Lopez Cantos, “Refugidndose en Puerto Rico,”
in: Jalil Sued Badillo, Angel Lopez Cantos, Puerto Rico negro (San Juan: Editorial Cultural, 1986); Chinea, “A Quest
for Freedom;” Stark, “Rescued from their Invisibility.”
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Maritime Trade in the Early Modern Caribbean,” noting how both the Dutch and Spanish
governments were pushed to create flexible legislation “to deal with the movement of enslaved
people in the context of contraband,” something perhaps best exemplified in the Dutch
government’s creation of pro-forma manumission granted to enslaved sailors. “By temporarily
manumitting their enslaved workers”—on whom Dutch Caribbean traders heavily relied—
“Curagaoan merchants could circumvent the new legal requirements that seafarers prove they were
free,” a measure designed to prevent enslaved people from deserting and claiming sanctuary in
Coro. She later revisited the topic from a different perspective in “‘Seeking the Water of Baptism:’
Fugitive Slaves and Imperial Jurisdiction in the Early Modern Caribbean,” a piece that proves
some of Landers’s early assertions that religious sanctuary served to “extend the [Spanish]
Crown’s control over specific colonies areas that were outside effective imperial jurisdiction.”?’
In recent years, the topic has continued to draw the attention of scholars working on
international law and diplomacy, particularly those in Brazil who have made important
contributions to our understanding of the broader Atlantic dimensions of Spanish religious
sanctuary. Tracing the origins of the policy, Maria Verdnica Secreto established connections
between that set of the legislation, and the free soil principle. In a similar vein but coming to it
from another angle, Keila Grinberg pointed to the legal legacy of the policy in the creation of free
soil within her study of enslaved fugitives in Brazil’s southern frontiers. And Gabriel Aladrén
assessed the body of norms that established Spanish sanctuary in the context of imperial rivalries
and international politics, reinforcing the idea that the policy served as a diplomatic resource that

the Spanish Crown employed in dealing with rival Europeans in the Caribbean.?

27 Rupert, “Marronage, Manumission and Maritime Trade,” quotes from 361 and 372, respectively; and Rupert,
“Seeking the Water of Baptism,” quote from page 200.

28 Maria Veronica Secreto, “Asilo: direito de gentes. Escravos refugiados no Império espanhol” rev. hist. (Sdo Paulo),
n. 172 (jan.-jun., 2015): 197-219; Keila Grinberg, “Illegal Enslavement, International Relations, and International
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Finally, the contemporary global migrant crisis and related discussions about borders,
sanctuary spaces, and asylum rights, has revitalized the study of Spain’s colonial borderlands in
North America. A new generation of scholars poised to reevaluate the historical examination of
colonial borders and peoples’ movements across them is expanding what had previously been a
scholarship limited to Florida and Louisiana. Doctoral dissertations by Christina Marie Villarreal,
Maria Camila Diaz Casas, Alice Baumgartner, Thomas Mareite, and Maria Esther Hammack
recently concluded and currently under way are unveiling the porous nature of the Texas
borderland and showing how the legacy of Spain’s religious sanctuary continued to inform
decisions involving those who moved between sides in that region.?

The time is ripe for a study that brings these discussions into conversation through a
broader perspective that moves beyond regional narratives to fully reflect Spanish religious
sanctuary’s impact in shaping politics in the colonial world. “Spain, the Caribbean, and the Making
of Religious Sanctuary” traces the inception, evolution, establishment, and demise of Spain’s

religious sanctuary legislation in the Caribbean, and generates a new perspective on the topic by

Law in the Southern Border of Brazil,” Law and History Review 35, no. 1 (February 2017): 31-52; Gabriel Aladrén,
“Bajo mi real proteccion y amparo: os decretos espanhdis de liberdade a escravos fugitivos e os conflitos imperiais no
Atlantico, 1680-1791,” Topoi Revista de Historia 18:36 (setembro/dezembro 2017): 514-536.

2 Christina Marie Villarreal, “Colonial Border Control: Reconsidering Migrants and the making of New Spain’s
Northern Borderlands, 1714-1820” MA Thesis, University of Texas at Austin, 2015 (she continued to develop this
project in her doctoral dissertation); Maria Camila Diaz Casas, “ ‘In Mexico you could be free, they didn't care what
color you was:” Afrodescendientes, esclavitud y libertad en la frontera entre México y Estados Unidos, 1821-1865,”
PhD diss., Escuela Nacional de Antropologia e Historia, 2018; Alice Baumgartner, “Abolition from the South: Mexico
and the Road to the U.S. Civil War, 1821-67,” Ph D diss., Yale University, 2017; Thomas Mareite, "Conditional
Freedom: Free-Soil and Fugitive Slaves from the US South in Mexico’s Northeast, 1803-1861" (provisional title),
PhD Dissertation, Leiden University (under way); Maria Esther Hammack, “South of Slavery: Enslaved and Free
Black Movement in a Global Frontier, Mexico, The United States, and Beyond, 1793-1868,” PhD diss., University of
Texas at Austin (under way). Some of these research projects have yielded journal articles. See: Baumgartner, “‘The
Line of Positive Safety’: Borders and Boundaries in the Lower Rio Grande Valley, 1848-1880,
Journal of American History (2015): 1106-1122; Mareite and Bram Hoonhout, “Freedom at the fringes? Slave flight
and empire-building in the early modern Spanish borderlands of Essequibo—Venezuela and Louisiana—Texas,” Slavery
& Abolition, 40:1 (2018): 61-86. This new scholarship builds on: Sean Kelley. "“Mexico in His Head:” Slavery and
the Texas-Mexico Border, 1810-1860." Journal of Social History 37, no. 3 (2004): 709-723; and Rosalie Schwartz,
Across the Rio to Freedom: U.S. Negroes in Mexico (El Paso: Texas Western Press, University of Texas at El Paso,
1974).
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weaving together the macro framework of imperial politics and the micro perspective that reflects
on-the-ground realities. In conversation with a growing Afro-Latin American historiography that
has been pushing back against previous depictions of the Spanish Caribbean as a backwater region,
as well as with new legal histories of Latin America that have stressed that colonial processes and
events played a major role in shaping overall imperial formations, this dissertation makes two
significant and inter-related contributions. *° In considering how the actions of enslaved individuals
set in motion the wheels of imperial governance as well as international diplomacy, | show that
Africans and people of African descent directly influenced politics and policy-making in the
colonial Caribbean. At the same time, looking at roughly one hundred and fifty years of legal
transformation in the Spanish Empire, and in particular considering the ways in which imperial
authorities continued to justify religious sanctuary as a tool to defend its Caribbean colonies, | can
ascertain that the region continued to merit the attention of the monarchy as a bastion for the
defense of the empire’s legitimacy. The early Caribbean, | argue, was not just a space where
Africans and people of African descent acted, but one where their actions were the primary motor
pushing legal change. Rather than a backwater, therefore, my research frames the early Caribbean

as an arena of global disputes, and, more importantly, as a generative legal space.

30 For the historiography that has been emphasizing the dynamism of the early Caribbean, see: David Wheat, Atlantic
Africa and the Spanish Caribbean, 1570-1640 (Chapel Hill: The University of North Carolina Press, 2016; Kristen
Block, Ordinary Lives in the Early Caribbean: Religion, Colonial Competition, and the Politics of Profit (Athens:
University of Georgia Press, 2012); Wheat, Atlantic Africa; Pablo Gémez, The Experiential Caribbean: Creating
Knowledge and Healing in the Early Modern Atlantic (Chapel Hill University of North Carolina Press, 2017); Ida
Altman and David Wheat (Eds.), The Spanish Caribbean & the Atlantic World in the Long Sixteenth Century (Lincoln:
University of Nebraska Press, 2019). Works that are reevaluating the connections between Europe and the Americas
in the early modern period from a legal history perspective include: Lauren Benton, A Search for Sovereignty: Law
and Geography in European Empires, 1400-1900 (New York: Cambridge University Press, 2010); Tamar Herzog,
Frontiers of Possession: Spain and Portugal in Europe and the Americas (Cambridge: Harvard University Press,
2015); Bianca Premo, The Enlightenment on Trial: Ordinary Litigants and Colonialism in the Spanish Empire (New
York: Oxford University Press, 2017).
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My methodology follows the model set forth by Emilia Viotti da Costa in her Crowns of
Glory, Tears of Blood. I share her conviction that it is impossible to understand the macro and the
micro without one another, and so | have tried to bring them together in this work. Because the
history of Spain’s religious sanctuary policy in the Caribbean, I believe, cannot be comprehended
without alternating the scale between the big picture and the close-up. I have also drawn inspiration
from Julius Scott’s The Common Wind, a dissertation that has influenced many a generation of
scholars working on Africans and their descendants in the Atlantic world. His emphasis on
mobility, political knowledge, and geopolitical literacy of African American sailors is an essential
theoretical starting point for this dissertation. After decades of circulation in its original
dissertation format, Scott’s work has finally been published as a monograph, a feat that will surely
further increase its influence among historians.?

Chapters 1 and 2 zoom into more specific cases, relying on precious but scarce records,
while Chapters 3 and 4 deal with visions more from above. Because religious sanctuary came to
fruition by royal decrees, and because it generated protest from foreign enslavers and colonial
authorities who penned many letters to officials in Spanish colonies to express their grievances,
the dispatches of Spain’s Council of the Indies and the royal orders that often followed them,
governors’ correspondence, and the legal proceedings relating to sanctuary claims form the bulk
of my sources. Legal proceedings with detailed accounts that include sanctuary seekers’ personal
information as well as their testimonies—the “voices from below,” some would say—are the
richest materials on black fugitives’ own understandings of conversion and freedom, but they are

also the hardest to find.

31 Emilia Viotti da Costa, Crowns of Glory, Tears of Blood: The Demerara Slave Rebellion of 1823 (New York:
Oxford University Press 1997); Scott, The Common Wind.
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It may seem obvious, but it is worth remembering that fugitives from slavery did not leave
behind travel journals or other written records of their journey toward Spanish lands. Even when
the escape was planned, there is no map of the potential route, no rental contract for a vessel, no
fare receipt to cross the Caribbean Sea on a ship. People were running for their lives; their journeys
were risky, clandestine, and uncertain. Women, children, and men fled in the middle of the night
taking only what they could carry. They stole canoes. They hid on boats. They sought secluded
ports to avoid being spotted by foreign merchants who traded legally or illegally in Santiago de
Cuba and San Juan and who could have been their enslavers, or their enslavers’ acquaintances, or
slave traders of any nationality dealing in the intra-Caribbean market. Countless likely died en
route, caught in storms in the middle of the sea, or dehydrated and starved. Numerous others
probably fell prey to pirates. Those who made it safely to “Christian lands” usually landed in
unfamiliar places and sometimes wondered around for days before they could find a local to assist
them. But the fact that religious sanctuary legislation existed did not mean that stepping on Spanish
soil would automatically result in asylum and freedom. Sanctuary seekers had to present their
claim to a local official, then undergo a year of religious instruction before they could be baptized
and freed. Many, like the Pinel family mentioned in Chapter 4, were kept in bondage by
opportunistic Spaniards who took them for themselves instead of helping them file for sanctuary.
Only because they were able to use the courts to seek redress many years later are we able to tell
their stories. Most did not. | have made an effort to use these scant records for all they could offer,
though | wish there were more of them. To the readers who wanted more of this subjective

perspective, know that I, too, share the frustration.

*k%k
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Spain’s Caribbean sanctuary legislation was not created in a vacuum. The granting of
freedom to enslaved fugitives from foreign colonies who converted to Catholicism echoed a much
deeper Castilian legal tradition of territorial asylum that itself was based on Roman traditions.
According to Linda Rabben, during the second and third centuries CE the Romans still observed
Greek sanctuaries, shrines like the Goddess Diana’s where all those who were persecuted,
including mistreated slaves, oppressed debtors, and political offenders could take shelter. When
the Empire became a Christian State, in the fourth century CE, the Theodosian Law Code
“formally codified church sanctuary, limiting it according to the type of crime and the character of
the accused.” Later, “Catholic Church councils laid down rules for church sanctuary throughout
the Christian world,” and important church fathers like Augustine “personally protected fugitives
and preached on the inviolability of churches.” Canon law wielded authority over the question of
asylum, to the detriment of the secular jurisdiction. Ecclesiastical authorities were mandated to
examine sanctuary seekers, and could grant or deny sanctuary depending on their findings. There
were consequences of no small importance to those who violated sanctuary. Per the Council of
Toledo of the late seventh century, whoever violated church sanctuary would be
excommunicated.

These older sanctuary traditions were re-signified over time, and gradually moved away
from the confines of the space of the church to also include regions and territories. In the medieval
period, for instance, municipal asylum granted freedom to serfs who entered cities. During the
Reconquista, freedom was given to enslaved fugitives fleeing from Muslims and seeking shelter
in Christian land—a practice that became sanctioned in the Siete Partidas, noticeably in the Quarta

Partida, Titulo XXII, Ley 7 (1115), which determined that a Christian who had been enslaved in

32 Linda Rabben, Sanctuary and Asylum: A Social and Political History (Seattle: University of Washington Press,
2016), 32-40.
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tierra de moros and ran away to Christian land would becomes free (“el christiano que es captive
en tierra de moros, ¢ puede foyr, e venir a tierra de christianos (...) deade Adelante fica por
libre”).®3

With that, however, | do not want to suggest that religious sanctuary in Spain’s Caribbean
during the colonial period was a natural progression, or a transplantation, of these former iterations.
It was the Caribbean reality of the seventeenth and eighteenth centuries, where Spanish
sovereignty was being contested by rival Europeans and where Africans absconded across imperial
divides that propelled and shaped the creation of a new policy particularly addressing those

circumstances.

33 See, on this regard: James Baline Tueller, “Good and faithful Christians: Moriscos and Catholicism in Early Modern
Spain,” PhD diss., University of Michigan, 1997. See also: Hipdlito Rico Aldave, El Derecho de Asilo en la
Cristiandad: Fuentes histérico-juridicas (Pamplona: Universidad Publica de Navarra, 2005), especially pp.16-17.
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CHAPTER 1

‘IN THE INTEREST OF GOD AND YOUR MAJESTY THE KING:* SANCTUARY IN
THE EARLY MODERN CARIBBEAN

Introduction

On a January day in 1664, Domingo Hernandez sailed from his native Tola, a small port
town in what was then the Province of Cartagena de Indias, carrying plantains to the provincial
capital. Before he could reach shore again, Hernandez was taken hostage by an English vessel and
imprisoned alongside a mulato man named Gaspar, and a black family of four (a couple with two
infants whose names are not recorded in the document). Hernandez himself was a free man of
color (described in the record as mulato), a status inherited from his parents, who, according to
him, were free. But despite his claim, the English pirates sold him off as a slave in the Caribbean
island of Santa Cruz, at that point occupied by France.®* The other five people appear to have also
been sold as slaves to the French.®

Hernandez’s capture and enslavement at the hands of the English and French was far from
extraordinary. It was actually very common for free blacks such as Hernandez to fall victim to
English, Dutch, and French pirates and privateers who infested the waters of the early modern
circum-Caribbean, preying regularly on the slave ships that operated in the region as well as on

the large African and African-descendant population that inhabited Spanish territories. At that

34 During the colonial period, the island was occupied by different European powers. In the early seventeenth century,
the Dutch and the English established settlements there, but they were expelled by the Spaniards in 1650. Shortly
thereafter, the French secured it for the French West India Company, who later sold it to the Danish West India
Company in 1734. See: Westergaard, The Danish West Indies. Today, the island is known as St. Croix, and it is part
of the US Virgin Islands. Throughout this chapter, | will use the Spanish terminology as it appears on the historical
record (Santa Cruz) when referencing it.

35 Autos, Puerto Rico, 26 February 1664. Archivo General de Indias (henceforth AGI), Santo Domingo (SD), leg. 157,
R.2 N. 49.
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point, the Iberian empires dominated the transatlantic slave trade, but England, the Dutch Republic,
and France also depended on enslaved people to populate and develop their colonies. The port of
Cartagena de Indias, around which Hernandez was sailing that day, was one of the busiest in the
Americas, being the primary point of disembarkation for some 29,386 enslaved Africans between
1585 and 1600, according to one estimate.*® The large African and African-descendant population
of the Spanish Caribbean—either enslaved or free—was a common target of such privateering
attacks, and many other cases of people who were kidnapped and sold into slavery in foreign
colonies permeate the historical records. Some, like Herndndez, managed to escape to a nearby
Spanish colony where, after testifying to local authorities, they could regain their freedom; others
whose slave status predated their abduction would remain in bondage, but they could at least return
to their communities.®” Many more probably never escaped.

What makes Hernandez’s story different is the fact that, on his escape from illegal
enslavement, he was accompanied by a small group of individuals who, despite their varied
backgrounds, would also obtain their freedom upon making a claim to asylum in a Spanish colony.
In doing so, they helped propel the making of Spain’s religious sanctuary policy in the Caribbean.
Analyzing the documentation resulting from this 1664 sanctuary claim—a source that by and large
has remained untapped—this chapter shows that the concession of asylum and freedom to foreign
runaway slaves through their incorporation into the Catholic Church was inherently connected to

Spain’s claim to legitimate title of the New World. The chapter, therefore, repositions the early

3 David Wheat, Atlantic Africa and the Spanish Caribbean, 1570-1640 (Chapel Hill: The University of North Carolina
Press, 2016), 7. As Wheat notes, the demographics of Spain’s early modern Caribbean was overwhelmingly black:
this number (29,386) is almost three times the total of Europeans who headed from Seville to the Caribbean in roughly
the same period.

37 David Wheat, “A Spanish Caribbean Captivity Narrative: African Sailors and Puritan Slavers, 1635,” in: Kathryn
Joy McKnight and Leo Garofalo (Eds.), Afro-Latino Voices. Narratives from the Early Modern Ibero-Atlantic World,
1550-1812 (Indianapolis: Hackett, 2009), 195-199; and Block, Ordinary Lives.
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modern Caribbean as an important space for the creation of new legislation, and a bastion for the

defense and preservation of Spain’s empire in the New World.

“The First Atlantic”

Generations of historians described the early modern Spanish Caribbean as a “backwater”
region with little life of its own beyond that provided by commercial fleets. The standard narrative
established that, once the mines of Peru and Mexico were discovered, the Caribbean islands lost
not only a significant portion of their native and European settler populations—the first forcefully
relocated through enslavement and decimated by disease, the second having migrated toward the
newfound riches in the mainland—but also their importance to the imperial project (with the
exception, of course, of a few port cities that were important to the fleets). It was only with the
Bourbon Reforms, according to this narrative, that places like Cuba and Puerto Rico finally
experienced significant development. In large part in response to the Seven Years’ War and the
occupation of Havana by the English, commerce was fomented through the renegotiation of royal
taxes, the liberalization of trade, and the growth of sugar and tobacco plantations. In this story, the
“life” of the Spanish Caribbean is equated to the development of its plantation society.®

Recent scholarship has challenged this notion of an underdeveloped, backwater Spanish
Caribbean prior to the Bourbon reforms. Moving away from purely economic factors (and thus
disrupting the sugar-slavery dyad that has dominated much of the region’s historical narrative),

historians are increasingly showing that the early modern Caribbean was a region of “global

3 John Elliot, Empires of the Atlantic World (New Haven: Yale University Press, 2006), for instance, glosses over the
early Spanish Caribbean; survey texts such as Franklin Knight, The Caribbean: The Genesis of a Fragmented
Nationalism (Oxford: Oxford University Press, 2012) emphacized the eighteenth century as the turning point when
development finally came to the Hispanic Caribbean; and most of the Latin Americanist canon focused on the
mainland, with influential scholars asserting, for instance, that the “apogee” of the Spanish empire was the period of
the late Bourbon reforms (See Stein and Stein, The Apogee of Empire).
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importance as a nexus of cross-cultural exchange, overlapping diasporas, and trans-imperial
maritime networks,” to borrow the words from Ida Altman and David Wheat in their volume on
the Spanish Caribbean in the sixteenth century. This reframing of the early modern Spanish
Caribbean as “foundational and central rather than preliminary or marginal”—a “first Atlantic,”
as Altman and Wheat suggest—shows that the region was indeed a hotbed of imperial negotiation,
religious conversion, medical knowledge, active trade, and border crossing.*

The present chapter expands this emerging historiography to also include law-making as
an element contributing to this reframing of the early modern Spanish Caribbean. After all, I show
that, while Spain’s long-running evangelization mission certainly contributed to the development
of an asylum policy based on religious conversion, religious sanctuary in the Caribbean was not a
simple transfer of pre-existing legal practices created in the Peninsula and reflected onto the
colonial space. Rather, it grew out of the colonial Caribbean reality and became an imperial policy
because it connected local necessities with broader geo-political objectives.®® The policy
establishing conversion and baptism as avenues for asylum and freedom to enslaved fugitives
escaping from Spain’s rivals served multiple purposes: it helped undermine the establishment of
competing colonial settlements by luring away their enslaved work force; it increased the number
of able bodies to populate and cultivate the land in remote areas of Spanish colonies in the circum-

Caribbean; and it brought “heathen” converts to the Catholic Church. These intertwined facets of

39 Altman, Wheat, The Spanish Caribbean (quote on xx-xxi); Alejandro de la Fuente; César Garcia del Pino; Bernardo
Iglesias Delgado, Havana and the Atlantic in the Sixteenth Century (Chapel Hill: University of North Carolina Press,
2011); Block, Ordinary Lives; Wheat, Atlantic Africa; Gémez, The experiential Caribbean; Elena Schneider, The
Occupation of Havana: War, Trade, and Slavery in the Atlantic World (Chapel Hill: University of North Carolina
Press, 2018).

40 Legal historians have indeed shown that colonial processes and events played a major role in shaping overall
imperial formations. See: Benton, A Search for Sovereignt; Herzog, Frontiers of Possession; Premo, The
Enlightenment on Trial.
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the Spanish religious sanctuary policy served an even more significant objective: they reinforced

Spain’s claim to legitimate title to the New World.

Challenges to Spanish Sovereignty in the Caribbean and Sanctuary as Response

In the beginning of the seventeenth century, Spain’s sovereignty in the Caribbean was in
jeopardy. Up until that point, the Spanish monarchy had been expanding its empire in the New
World virtually uncontested—as did Portugal in coastal areas of the South Atlantic. The Iberian
empires’ legal claim to these territories rested on papal bulls that granted rights to the Spanish and
Portuguese monarchs to possess newly discovered lands in exchange for converting the native
peoples. In 1493, “in return for bearing the costs of the work of conversion,” historian James
Muldoon explains, Pope Alexander IV’s bull, Inter caetera, “granted the rulers of Castile and
Portugal a monopoly of trade with the regions [in the New World] that their agents discovered and
settled.”** But with the schism in Western Christianity opened by the Protestant Reform, the very
authority of the Pope was under attack (and therefore, so was his power to grant such titles).

Rival powers gradually occupied remote areas in the New World, challenging not only
Iberian hegemony in the region but also contesting the legal basis upon which Spain and Portugal
claimed legitimate ownership of these territories. After settling in Jamestown in 1607, the English
aggressively pursued the colonization of Caribbean islands overlooked by the Spanish monarchy.
The Dutch, French, and Danes were quick to follow, to the extent that, by the early 1630s, Spain
had ceased to be the only European power with a presence in the circum-Caribbean. Piracy and

privateering contributed to disrupt Spanish colonialism and economic power, with names like

41 James Muldoon, The Americas in the Spanish World Order (Philadelphia: University of Pennsylvania Press, 1994),
22-23.
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Francis Drake, Walter Raleigh, Piet Heyn terrorizing and plundering Spanish-American ports
cities.*2

While not all of these competing empires were Protestant, Protestant legal thinkers such as
Hugo Grotius did contribute to challenging Spanish sovereignty.*® His Mare liberum (1609), for
instance, contested papal authority and declared the seas communal spaces to which all nations
should have free access, therefore undermining Iberian entitlement to the Americas and paving the
way for this rival encroachment. In response, of course, Spanish jurists such as Juan de Solérzano
Pereira defended the “Catholic world order” in which Spain occupied a prime position and enjoyed
undisputable rights to the territories that Protestant powers now sought to claim for themselves.*

At stake were not only competing visions of Christianity and challenges to, or defenses of
papal authority, but also the rights over the New World, its peoples, and its natural resources and
riches. For northern Europeans, Iberian sovereignty in the Americas was far from a given. But as
far as the Spanish were concerned, all the other European powers who, in the mid-seventeenth
century, occupied islands and territories in the circum-Caribbean without formal concession
treatises from Spain were usurpers, and enemies of the Crown. As such—and here is where black
fugitives enter the scene—any strategies that could be employed in destabilizing their dominion
over those islands was considered valid. That included not only harboring slaves who absconded
from foreign colonies, but also (and perhaps, more importantly) ignoring rivals’ petitions to

retrieve any slaves lost to Spanish vassals (whether that loss resulted from piracy or from the

42 Andrews, Trade, Plunder, and Settlement, and The Spanish Caribbean: Trade and Plunder, 1530-1630 (New
Haven: Yale University Press, 1978); Hanna, Pirate Nests; Lane, Pillaging the Empire.

43 The French monarchy was Catholic, but tolerated Protestantism and granted rights to French Huguenots in the Edict
of Nantes (1598). Catholicism was only imposed as the official—and exclusive—religion of the French empire at the
end of the seventeenth century. The Danish, inversely, were Protestant for the most part, but a Catholic minority was
tolerated and in fact, some Catholics settled in Danish possessions in the Caribbean, as shown in: Jon Sensbach,
Rebecca’s Revival: Creating Black Christianity in the Atlantic World (Cambridge: Harvard University Press, 2005),
39-40.

44 Muldoon, The Americas in the Spanish World Order, 28; Herzog, Fronties of Possession, 17-25.
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actions of the enslaved themselves through escape and conversion to Catholicism), because
engaging with such petitions would imply that, at some level, these aggrieved slave-owners had
rights. While under different circumstances they would have had property rights over their
enslaved workers, in this particular case they did not, because their very presence in the Caribbean
was, per the Spanish monarchy’s understanding, illegal. Luring away these rivals’ enslaved
property was considered fair-game, as it helped destabilize their dominion over these contested
areas.

This rationale persisted over the decades—as | show in Chapter 3, it was used throughout
the eighteenth century to support the Council of the Indies’ denials to return runaways to foreign
masters upon formal complaint. In the documentation resulting from Herndndez’s case, Puerto
Rico’s governor lays out the reasoning for formalizing an asylum policy that seized upon inter-
colonial slave flight to the benefit of the Spanish Crown—the first iteration of such rationale that
historians have been able to document. These benefits included: increasing the number of converts
brought under the patronage of the Catholic Church (which in turn strengthened the monarchy’s
mission per the papal bull); increasing, likewise, the number of able subjects to settle in remote
and vulnerable areas of the empire; and finally, creating spaces of freedom within Spanish
territories that functioned as allurement to foreign slaves, thus helping destabilize the colonial
enterprise of rival empires by depriving them of their enslaved workforce. For all of that to be

possible, however, those enslaved in the circum-Caribbean islands had to act first.

“Looking for Christian Lands”
In 1656, a group of fourteen people landed in Guayama—a port town in southern Puerto

Rico—onboard a stolen barge seeking refuge. They were women and men from various parts of
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the Portuguese empire who were (all but one) kidnapped during the Dutch-Portuguese war and
sold in Saba, a volcanic island in the Lesser Antilles chain populated by English and Dutch settlers.
Many of them had known each other prior to the kidnapping, having met either in Cachéu—a
major slave-trading port on coastal West Africa during the seventeenth and eighteenth centuries,
located in what is today Guinea-Bissau—Cape Verde, Recife, or Rio de Janeiro. Some were born
with a slave status but received manumission letters, others had been born with a free status, yet
all were forced into slavery in Saba.

Theirs is a story emblematic of the African diaspora in the Atlantic world. Of the fourteen,
six of them were reportedly born in Cachéu (“natural de Cachéu”): Domingo, Francisco, Manuel
Mandu, Pedro, Sebastian, and Ysabel—though the first three of them were raised in Cape Verde,
while Ysabel grew up in Recife. Another person also named Manuel, a young man who hailed
from the Gambia, met this group in Cachéu prior to being transported to Cape Verde. The seven
of them ended up in Recife, in the Brazilian northeast, from where they were abducted by the
Dutch and taken to Saba. Also captured by the Dutch in coastal Brazil were Jacome, a free
fisherman from Recife; Ana, a young woman originally from Luanda but raised in Recife, where
she had been manumitted while still a child; Francisca and Ysabel, two women from Rio de
Janeiro; and Antonio, of whom there is very little information in the record. The one exception
was Lucrecia, a woman “from the Congo” who had been serving a Portuguese man in Luanda, and
was captured by English pirates when en route to Portugal. Having lived in the Portuguese Empire,
they had all been exposed to Christianity, and possibly even participated in Church life in Brazil,

Cape Verde, and Luanda.*® In fact, prior to giving their testimonies to colonial authorities in Puerto

45 Portuguese missionaries had been involved with evangelizing missions in Africa since the fourteenth-century, and
many African kingdoms had converted to Catholicism. See: John Thornton, “Afro-Christian syncretism in the
Kingdom of Kongo,” Journal of African History 54, no. 1 (2013): 53-77; and Cécile Fromont, The Art of Conversion.
Christian Visual Culture in the Kingdom of Kongo (Chapel Hill: University of North Carolina Press, 2017).
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Rico, they all swore to tell the truth by making the sign of the cross, an act that clearly denotes
their Christian beliefs. Exhibiting geopolitical literacy that characterized Atlantic creoles such as
themselves, they explained that their escape from Saba was not just a flight to freedom, but also
an attempt to get away from “heretics, and enemies of the Crown,” as some of them described their
captors.®® It was this awareness regarding different religious traditions, imperial rivalries, and
knowledge of navigation routes that enabled them to look for safe haven in surrounding islands.
For reasons that are not entirely clear, Puerto Rico’s governor at the time, Joseph Noboa,
kept all of them in bondage, and following the recommendation of his royal treasurer, considered
them as slaves of the Spanish King. The barge in which they escaped was sold at auction, and they
were assigned to public work in infrastructure and military installations as royal slaves while the
local authorities consulted the Council of the Indies on how to proceed. Shortly thereafter, a
councilman from St. Eustatius (then under the control of the Dutch West Indian Company) by the
name of Captain Francisco Arnouble went to Puerto Rico to retrieve eight of the fugitives. He
argued that they were his legitimate war prizes and demanded their restitution, which Noboa
denied contending that they had become the property of the Spanish King. After some negotiation,
Noboa agreed to their return, provided the group was destined to a territory where they could
continue to practice Roman Catholicism. The Dutch had established religious toleration in their
territories, but neither Saba nor St. Eustatius had Catholic churches or priests to care for the

faithful, so Arnouble could not take them. As a compromise, Noboa offered to buy the eight

46 Cartas y expedientes de los oficiales reales de Puerto Rico vistos en el Consejo. AGI, SD, 167, ff.267r-294v. Jorge
Chinea has located slightly different information regarding the fugitives’ place of origin and outcome of their case
based on similar sources that I, however, was unable to locate. See “Table 2. Fugitive Slaves From Saba in Puerto
Rico in 1656 in his "A Quest for Freedom,"” 61. Neither of us was able to uncover any information regarding the
fourteenth individual who supposedly absconded with this group from Saba in 1656, although the documents do state
more than once that this case pertains to a group of fourteen people who arrived in Puerto Rico. On “Atlantic creoles,”
see: Ira Berlin, Many Thousands Gone: The First Two Centuries of Slavery in North America (Cambridge: Harvard
University Press, 1998), and Landers, Atlantic Creoles.
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fugitives from Arnouble. Noboa also purchased the other six fugitives in December 1657, when a
Capitan Simon Flores arrived claiming them.*” After Noboa’s transactions with Arnouble and
Simon, the group was no longer considered royal slaves, but rather, personal slaves to governor
Noboa. The documentation does not offer a rational explanation as to why the governor decided
to keep the group enslaved in the first place, although that outcome was not unusual. Black
fugitives who escaped from the English colony of Carolina to seek refuge in Spanish Florida
experienced a similar fate, remaining as slaves of the local governor.*8

It is possible that there was a confusion regarding the status of those who had been legally
free prior to being kidnapped by the Dutch, in part because they might have indicated, on their first
round of questioning, that they had been serving someone in Saba—a statement taken, apparently,
as synonymous to being that person’s slave. It is impossible to know how thorough that initial
investigation into their status was, largely because the original records from 1656 are yet to be
found. Most of what we know about this case comes from the petition brought forth by the group
in 1662, during the examination of Noboa’s tenure as governor, when it becomes clear that all
fourteen had ended up enslaved by the governor himself.

It was common practice in the Spanish Empire to conduct official evaluations known as
“residencias" once an official’s term concluded—a strategy adopted by Madrid to oversee and
control its royal administrators—and while the process was ongoing, any individual had the
possibility to lodge a complaint against the royal authority under scrutiny.*® The appointed judge

apparently found fiscal problems relating to Noboa’s governorship, and as a result, part of his

47 Chinea, “A Quest for Freedom,” 62.

“8 _anders, Black Society.

4% Tamar Herzog, Ritos de control, practicas de negociacion: Pesquisas, visitas y residencias y las relaciones entre
Quito y Madrid (1650-1750) (Madrid: Fundacion Hernando de Larramendi-Mapfre, 2000), 15-16. See also: Aida R.
Caro Costas, El juicio de residencia a los gobernadores de Puerto Rico en el siglo XVIII (San Juan de Puerto Rico:
Instituto de Cultura Puertorriqueiia, 1978), 180.

35



property—including his slaves—had been seized. The fourteen individuals who escaped from
Saba in 1656 were put up for sale in 1662, and they took the opportunity of being close to the
public eye to claim their freedom. This was possible only because, as explained in the Introduction,
slaves in the Spanish empire had legal personhood. They could petition local authorities, bring
forth lawsuits, and even write to the King.*

When recounting their experience in 1662, Manuel, Domingo, Francisco, Jacome, Manuel
Mandu, Antonio, Pedro, Sebastian, Ysabel, Ana, Francisca, Ysabel, and Lucrecia declared they
had all risked their lives in 1656 escaping from English and Dutch “enemies of the Crown in search
of their freedom in this city under the protection of the Catholic ministers of Your Majesty.”®! In
the petition they submitted to the legal authorities they refuted their designation as enslaved,
arguing instead that they were prisoners under coerced labor—a claim they further elaborated upon
by claiming the Dutch kidnappers had leased them out in Saba (not sold them as enslaved property)
to Arnouble and Simon, from whom they managed to escape. Therefore, they argued, whatever
agreement Arnouble and Simon had reached with Noboa was unlawful. They requested access to
documentary evidence of Noboa’s legal possession over them, asking that their sale be suspended
in the meantime.

On July 14, 1662, the presiding judge ordered any legal proceedings relating to the group’s

status to be made available, and shortly thereafter the litigants wrote another petition, demanding

%0 For recent scholarship on slave litigants in the Spanish Empire, see: Evelyne Laurent-Perault, “Black Honor,
Intellectual Marronage, and the Law in Venezuela, 1760-1809,” PhD diss., New York University, 2015; and Angela
Pérez-Villa, “Disorderly Love: lllicit Friendships, Violence, and Law in a Slave Society at War, Popayan-Colombia,
1809-1830,” PhD diss., University of Michigan, 2017. | am most grateful to Evelyne for sharing her unpublished
dissertation with me, which she is currently revising for publication. For an excellent study on the legal personhood
of enslaved individuals in the Brazilian Empire, see: Mariana Armond Dias Paes, “Sujeitos da historia, sujeitos de
direitos: personalidade juridica no Brasil escravista (1860-1888),” MA Thesis, University of S&o Paulo, 2014.

51 ¢[...] venimos fuxitivos de la ysla de Saba en donde estavamos en poder de ingleses y flamencos enemigos de la
corona R.I a buscar la libertad a esta ciudad amparandonos de los catdlicos miniestros de su Mag.9 que dios guarde
arresgando nras vidas en horden a nuestra libertad [...].” Peticion de los 14 negros que vinieron fugitivos de la ysla
Saba. AGI, SD, 167, fol 279r.
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to be freed. “Manuel, Pedro, Francisco, Jacome, Domingo, Manuel Mandu, Antonio Sebastian,
Ysabel Ana, Lucrecia, Francisca, Ysabel de Sto Thomas [...] ask that Your Grace declare us as
free [...] for the law”—they argued, demonstrating command over existing practices and
legislations—*“grants freedom not only to those who, like ourselves, were free, as we were prior
to being kidnapped by the English, but also to those who are publicly regarded as slaves and who,
having been captured by the enemy, seek refuge and benefit from Catholic protection][...].” They
went on to deny ever having been enslaved by Arnouble or Simon, or any other English or Flemish
who might have gone to Puerto Rico to retrieve them, clarifying that they had merely served them
as prisoners. Furthermore, “even if Francisco Arnouble and Flores Simon had dominion and power
to sell us, [...] trading with foreigners is prohibited in this city and in other parts of the Indies by
royal decrees.” Finally, they reminded the judge that their case had been forwarded to the Council
of the Indies, and a resolution from this superior body was still pending.>?

The governor defended himself, recalling that during the original interrogation (in 1656)
many of them had identified themselves as enslaved—something the group now attributed to a
“mistake” caused by the “embarrassment of finding [them]selves before the Royal Justice.” Noboa
also refuted the accusation that he had been implicated in illicit trade by negotiating the group’s
purchase with Arnouble and Simon. It was true that the Spanish Crown, in general, prohibited
direct trade with foreigners in Spanish America. But there were special provisions regulating trade
with the Dutch, who, until recently, had been a part of the Spanish empire. As Noboa explained,

he had not been involved “in any wrongdoing, because the Dutch, per the congress of Munster,

52 Peticion de los 14 negros que vinieron fugitivos de la ysla Saba. AGI, SD, 167, ff.279v-281v. “Manuel Pedro Fran.®
Jacome Domingo Manuel Mandu Antonio Sebastian Ysavel Ana Lucrecia Fran.®® Ysabel de Santo Thomas
[...]dicimos que V.md se a de servir de declaranos por libres [...] porque segln derecho se debe dar libertad no solam.*
a las personas libres como nostros eramos antes que nos apricionacen los ingleses en pero a los conosidam.® son
esclavos y avendo sido apresados de los enemigos procuran el rrefugio valendose del catdlico amparo [...]; quando los
dhos Fran.® Arnao y Floris Simon tuvieron dominio y poder para podernos vender que negamos estando como esta
prohibido por R.® Cedulas el comercio con extranjeros en esta ciu.d y las demas partes de las Indias [...]."
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should not lose any property that is found by, or passes to any of Your Majesty’s subjects.” He
was, of course, referencing the peace deal signed in Munster as part of the Treaty of Westphalia
that put an end to the Eighty Years’ War (1569-1648) between Spain and the Low Countries,
formalizing Dutch independence and recognizing Dutch possession over colonial territories in the
West and East Indies. In particular, the governor was most likely gesturing to Article XX of the
Treaty, by which the arbitrary confiscation of merchandise, vessels, pilots, sailors, and traders had
been prohibited, as well as to Article XI, which had legalized trade between Spanish and Dutch
subjects.® In his view, Noboa had not only complied with current legislation, but even prevented
any disagreement between Spain and the Netherlands. The prolonged conflict between the two had
ended less than ten years prior to the fourteen individuals’ arrival in Puerto Rico, and the governor
worried that seizing Dutch property could cause “great inconvenience and rebellion in all the
Leeward Islands.” Buying Manuel, Francisco, Ysabel, Ana, and the others was not only legal,
according to the governor, but also a good deed considering the broader context.>

His assessment of the situation, however, rested on the mistaken assumption that all
fourteen individuals had been legally enslaved at the time of their capture by the Dutch. But Ana,
Jacome, Francisco, Domingo, and Y'sabel, relying on a network of acquaintances willing to testify
in court, proved the governor wrong. In fact, after hearing the witnesses, the residencia judge
ordered their sale to be suspended, “by virtue of having proved they were free at the time when

the Dutch took them from the shores of Brazil, Cape Verde, and others.” Unfortunately for them,

%3 Linda Rupert, Creolization and Contraband: Curacao in the early modern Atlantic World (Athens: University of
Georgia Press, 2012), 68-69.

5 Declaracion de Noboa. AGI, SD, 167, f01.290r. “[...]sobrebeniendo causa tan grande se debié innovar sin incurrir
de delito pues los oalndeses por el congreso de Munster no debieron perder ningunos bienes que se allasen o pasado
a los senorios de su magestad y por que lo contrario fuera dar motivo a grandecisimos inconvenientes y rebuliciones
en todas estas islas de barlovento[...].” The literal translation into English of the Spanish term Islas Barlovento is
Windward Islands. But it is imprtant to note that the term refers to different islands in the two languages. While in
Spanish it includes all of the Lesser Antilles from Anguilla to Trinidad and Tobago, in English, Windward Islands
refers to the southern islands of the Lesser Antilles.
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the judge’s decision had to be supported by the Council of the Indies, and until then, they were
assigned to paid work in royal enterprises performing whatever labor was needed, under the care
of Royal Treasury officials who were supposed to make sure they had everything they needed for
their subsistence, including clothing. As for the other members of the group, the judge found their
claim to freedom unsubstantiated, and their sale at auction was to proceed.®

Manuel, Domingo, Francisco, Jacome, Manuel Mandu, Antonio, Pedro, Sebastian, Ysabel,
Ana, Francisca, Ysabel, and Lucrecia fled to Puerto Rico “looking for Christian land” where they
could be free, and instead what they found was enslavement at the hands of the governor. Even
after some of them managed to use the legal system to their advantage and prove their free status,
clarifying their situation in a judicial proceeding, they were freed from Noboa’s dominion, but still
treated as royal slaves (even if they were paid for the work performed at the service of the Royal
Treasury). Thirteen more years went by before their legal freedom was fully recognized (more on
that soon).

Similar stories repeated across the circum-Caribbean, wherever there was an opportunity
to escape to “Christian lands,” either to seek religious protection, freedom, or both. Dutch settlers
in Curacao were complaining about enslaved fugitives who routinely escaped to mainland Tierra
Firme since at least 1648; after the English settled in Jamestown, Florida became an important
space of refuge and sanctuary to those who managed to run away, with the earliest documented
case historians know of dating to October, 1687. As in the case of Manuel, Domingo, Ysabel, and

company, the fugitives’ legal status was ambiguous at best. °

55 Auto de 12 de Septiembre de 1662. AGI, SD, 167, ff.291r-291v. “[...]mand0 se suspenda la venta de los dhos [Ana,
Jacome, Francisco, Domingo, Ysabel] y no se prosiga los pregones dellos en virtud de lo provado y articulado por los
dhos sobre aver sido libres en tiempo y quando los coxieron los olandeses en las costas del Brasil y Cabo Verde y
otras[...].” See also: Chinea, “A Quest for Freedom,” 63.
% Rupert, Creolization and Contraband, 95; Jane Landers, “Spanish Sanctuary: Fugitives in Florida, 1687-1790,” The
Florida Historical Quarterly, 62: 3 (Jan., 1984), 296-313.
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Efforts to clarify what would and should happen with those who arrived “looking for
Christian land” began being articulated in Puerto Rico in 1664, when governor D. Juan Pérez de
Guzman was examining the case pertaining to the group of fugitives from Santa Cruz who arrived
with Hernéndez in February of that year. Pérez de Guzman had succeeded Noboa as the island’s
governor in 1660, and as such, he had been made aware of the proceedings relating to the case of
the fourteen fugitives from Saba who arrived in 1656 (which were part of the 1662 juicio de
residencia into Noboa’s governorship). Interestingly, once the residencia judge ruled to carry on
the sale at auction of those who had not proven their freedom status, Pérez de Guzman interceded,
and asked that one of them in particular—Manuel, who had distinguished himself as the group
leader—be assigned to work at royal enterprises instead.>” Why he did so is not clear, but his
request was approved. What does become evident from the records is that Pérez de Guzman had
first-hand knowledge about Africans and Afro-descendants escaping to Spanish territories in
search of protection, running away from slavery in competing empires. That awareness certainly
influenced the way he dealt with a similar case during his own tenure as governor.

Around February 9, 1664, after about eleven days of captivity in Santa Cruz, Hernandez
seized a small boat and sailed away in the company of three black women and one black man
“looking for Christian lands.” The first such place they came across was Guayama, a port in
southern Puerto Rico, where they all disembarked. There is no mention of how long it took the
group to reach the Spanish island, or if they stopped anywhere else along the way. But given the
spatial relation between Santa Cruz and Puerto Rico, and Hernandez’s knowledge of the Caribbean
Sea as the experienced sailor that he was, it is possible that they sailed west from one island to the

other, deliberately avoiding the northern route that would lead them to pirate-infested Tortola, or

5" AGI, SD ,167, fol. 292r.
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to the non-Catholic lands of St. Maarten and St. Christopher (occupied by the Dutch and the
English since 1618 and 1619, respectively). Once in Puerto Rico, the group came across a local
official who must have conducted a preliminary investigation before sending Hernandez to the
capital, where he was questioned by Pérez de Guzman on February 26.

While Herndndez, as a free-born criollo, was able to regain his freedom, the question
remained about what to do with the other four members of the group. Following established
precedents, they should be considered legally enslaved, and be put up for sale (with proceeds
destined to the Royal Treasury). The absence of their voices in the record suggests that they did
not speak Spanish, or else the Captain General could have questioned them directly. There is no
information regarding their places of birth (were they creoles, or bozales?) or who their owners in
Santa Cruz might have been. There is, however, an estimation of their age, and they were also
given Spanish names, although it is not clear whether these were attributed to them by the Spanish
officials, or simply the translation into Spanish of their actual names (a common practice at the
time). The man was designated as Luis and appeared to be twenty five years old; his wife, Isabel,
was about twenty. Ana was described as an older woman, probably in her fourties, and the other
one, Maria, was only fourteen years of age. Apart from the married couple, there is no indication
of whether the others were also related kin. The record is also silent about how they met or
communicated with Herndndez—it is unclear whether the couple was part of the family of four
kidnapped by the English in January, when Hernandez was also sequestered (as narrated in the
opening), although I suspect these are different people. As to how they would have communicated
with each other, it is worth noting that Hernandez was a typical Atlantic creole, someone with
extensive knowledge about the Caribbean Sea and the languages spoken around it, skills he

probably had to learn in order to trade his fish. This dexterity would have made it relatively easy
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for him to interact with the enslaved in Santa Cruz. In fact, it seems that he was able to forge some
sort of camaraderie with this particular group, as he appears to have spoken not just for himself,
but also on the others’ behalf when he declared they were all looking for “Christian lands” when

they decided to flee Santa Cruz.>®

Slavery, Empire, and the Making of Religious Sanctuary

On August 31%, 1664, Pérez de Guzman penned a letter to the King detailing his resolution
regarding those four fugitives from Santa Cruz. Although his predecessors, he notes, had dealt
with similar cases during their tenure on the island by selling any enslaved fugitives who arrived
in Puerto Rico “as royal slaves,” Pérez de Guzman decided to place them under the custody of
wealthy vecinos who would look after them while he consulted the King on the matter. He argued
that the slaves in question “should be free, for they come to take shelter under Royal patronage,
where it is just they shall find benevolence.”*® However, the rest of his missive and the proceedings
of the case indicate that there was more to Pérez de Guzman’s motivations than just altruistic
patronage. In fact, he had a clear political end-goal—to lure slaves away from the Windward
Islands (Islas Barlovento) in turn increasing the population in Puerto Rico, a place in such dire
need of able bodies. “The conveniences that would result” would be twofold: on one hand, the
“depopulation of the Windward Islands,” and on the other hand, the possibility to evangelize
heretic slaves, a mission of “such service to God.” To further strengthen his argument, Pérez de
Guzman noted that any profits arising from their eventual sale would be too small in comparison

to the “great consequence” of depopulating the Windward Islands. He was convinced that news

%8 Acuerdo, Puerto Rico, 3 March 1664. AGI, SD, leg. 157, R.2 N. 49.
%9 Juan Pérez de Guzman to the King. Puerto Rico, 31 August 1664. AGlI, SD, leg. 157, R.2 N. 49
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regarding the possibility to enjoy freedom would quickly circulate among the considerably large
enslaved population of those islands, and that it would
cause many of them to come to this island [of Puerto Rico], with which we
can accomplish two very relevant things in the interest of God and Your
Majesty the King, one that they [the runaways] will be baptized and
incorporated into the flock of the Holy Catholic Church, and the other, to
populate this islands with people who can cultivate the land and grow crops
which are currently scarce due to the lack of blacks.®°
The concession of asylum and freedom through conversion, therefore, was a possibility
that only certain foreign slaves could benefit from: those escaping from “heretic”” masters. Because
northern Europeans were, for the most part, Protestants (and the French monarchy, while Catholic,
tolerated Protestants and did not impose Catholicism as official state religion until 1685), Spain
could use its role as the Catholic monarchy par excellence to justify its posture. After all, baptism
was not only a theological question, it was also a legal one; because of its consequential nature,
the rite was largely discussed among, and codified by, canon lawyers. As the sacrament that marks
one’s entrance into the Catholic Church, baptism has legal consequences of no small importance,
such as the remission of the original sin as well as the cleansing of prior sins (such as debt and
some specific crimes); the formation of kinship ties between the person being baptized and his or
her sponsors (godparents), which lasted for a lifetime and thus prohibited nuptials among them
even when godparents and godchildren were not related by blood; and—most importantly for the
topic at hand—the incorporation of the baptized person into ecclesiastical jurisdiction.®*

Additionaly, baptism permanently marks a person as a Christian, a condition that can never be

removed (character indelebilis). Baptizing enslaved fugitives from foreign colonies was,

80 Autos, Puerto Rico, 26 February 1664. AGI, SD 157, R.2 N. 49.
81 Richard Helmholz, “Baptism in the Medieval Canon Law,” Rechtsgeschichte — Legal History Rg 21 (2013): 118-
127.
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therefore, a way of incorporating them into Spanish society and removing them from Protestant
rival’s dominion.

In order for these things to happen, the rites of baptism had to follow a regulated protocol.
For baptism to take effect, for instance, it had to happen out of free will, which meant, in the case
of adult baptism, that the individual had to express a desire to be baptized, while in the case of
infants it was up to the will of the parents.®? Adult baptism also had to be preceded by instruction
in the Christian faith and morals (catechumenate), for it was necessary for the person being
baptized to have a full understanding of the rite she/he was about to undergo.5® Ecclesiastical courts
claimed jurisdiction over an individual who asked for baptism even before the actual rite took
place, because it was understood that the desire of becoming a Christian (which would be
confirmed through baptism) already brought people into the Church (during the period of
catechumenate, they participate in the Church’s activities and are therefore under its jurisdiction,
even though they have not yet been fully incorporated). In other words, even before their actual
baptism, fugitives from slavery from Protestant colonies who expressed the desire to convert
would be protected by the Catholic Church.

Slaves who had already been baptized—as was the case with those captured by English or
Dutch pirates from the Spanish or Portuguese—were considered as part of the Catholic community

from the moment of the sacramental ceremony, and therefore entitled by law to protection by the

52 However, the prominence of the principle of salus animarum (to save the soul) meant that newborns of non-Christian
parents should be baptized to have their souls saved, in some cases even against the will of the parents (notably, when
the infant’s life was at risk). On the baptism of infants from non-Christian parents, see: Christoph H. F. Meyer, “Taufe
und Person im ersten Jahrtausend,” Rechtsgeschichte — Legal History Rg 21 (2013): 89-117. The question of what
constituted free will was a tricky one, and the validity of a coerced baptism could be confirmed depending on the
nature of the coercion. See: Christiane Birr, “Titulus ad regnum coelorum: Zur Taufe und ihren Wirkungen in der
theologisch-juristischen Argumentation der Schule von Salamanca,” Rechtsgeschichte — Legal History Rg 21 (2013):
129-141. Coerced baptism of the Jewish population in medieval Rome was widespread. See: Kenneth Stow, Anna and
Tranquillo: Catholic Anxiety and Jewish Protest in the Age of Revolutions (New Haven: Yale University Press, 2016).
8 Birr, “Titulus ad regnum coelorum,” 130.
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church. Thus, they could not be handed over by Spanish colonial officials to their previous masters,
who were considered heretics and rendered unable to provide for their religious needs. Not only
were the souls of the fugitives at risk (deprived of confession, since most northern European
colonies in the Caribbean did not have Roman Catholic churches or priests), but also that of the
authorities should they fail to protect another faithful Catholic (according to the principle of salus
animarum, to save the soul).% And the slaves who had not been previously baptized but arrived in
Spanish territories actively wanting to join the Catholic community were also protected by
ecclesiastical jurisdiction for having voiced their desire to convert. The law of the church made it
impossible for Spanish authorities to return any fugitive slaves to non-Catholic masters.

When Pérez de Guzméan proposed granting freedom to runaway slaves from foreign
empires who came to Spanish territories in search of baptism, he was building on these larger
theological and legal questions to achieve a political goal in the interest of the empire. The political
character of his proposal is further exemplified in its non-applicability to individuals legally held
in bondage by Spaniards. Enslaved individuals in Spanish colonies could seek shelter in sacred
spaces to escape prosecution or punishment—a provision regulated in canon law as ecclesiastical
asylum. But they could not seek freedom and territorial asylum in other Spanish territories; that
possibility was exclusively available to those escaping from non-Spanish/non-Catholic colonies.®®

Pérez de Guzman’s proposal resonated with his superiors in Madrid. When assessing the
Captain General’s proposition, the Fiscal of the Council of the Indies upheld the assessment that

potentially destabilizing Spain’s rivals would be more beneficial to the Crown’s interest than

8 | am thankful to Osvaldo Moutin for his insights on this particular matter.

% For enslaved individuals in colonial Spanish America seeking ecclesiastical asylum, see: Michelle
McKinley, “Standing on Shaky Ground: Criminal Jurisdiction and Ecclesiastical Immunity in Seventeenth-Century
Lima, 1600-1700,” U.C. Irvine Law Review 4:141 (2014). Available at:
https://scholarship.law.uci.edu/ucilr/vol4/iss1/8. For a nuance on the French case, see Chapter Three.
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whatever profit could result from selling the four fugitives from Santa Cruz, concluding that there
was no reason to keep them in bondage. On December 29, 1664, the King’s secretary marked the
margin of Pérez de Guzman’s letter with the final royal resolution: “That the slaves contained in
this letter are free, and regarded as such.”®® On New Year’s Eve, the King himself signed a Royal

Order to that effect, explicitly acknowledging Pérez de Guzman’s idea.®’

Sanctuary and Free Black Towns

Historians of Puerto Rico agree that the 1664 royal order played a key role in the
establishment of Puerto Rico’s first free black town.%8 After Luis, Isabel, Ana, and Maria obtained
their freedom, fugitive slaves from the Lesser Antilles continued to arrive and, upon conversion
and baptism, they too, became free and loyal subjects of the Spanish King. While it is difficult to
estimate the exact number of runaway slaves who found refuge and freedom in Puerto Rico,
historian David Stark has found that, between 1688 and 1739, around 230 such fugitives were
baptized in San Juan.®® By the turn of the century, they amounted to such a robust population, that
a new village was founded to accommodate the free black community. Located just outside of San
Juan, opposite the San Antonio Fort and across the Cangrejos Bay, the village of San Mateo de los

Cangrejos was established in 1714, and some forty years later, it was home to 436 residents (a

8 Madrid, 29 December 1664. AGlI, SD leg. 157, R.2 N. 49.

67 Real Cedula, Madrid, 31 December 1664. AGI, Escribania, 1033B. This royal decree disproves the primacy of the
1680 one issued for Trinidad, an idea disseminated in Rupert, “‘Seeking the Water of Baptism,” and, more recently,
in Gabriel Aladrén, “Bajo mi real proteccion y amparo: os decretos espanhois de liberdade a escravos fugitivos e os
conflitos imperiais no Atlantico, 1680-1791,” Topoi Revista de Histdria 18:36 (setembro/dezembro 2017): 514-536,
available at revistatopoi.org

8 Salvador Brau, Historia de Puerto Rico (New York: 1914); Francisco A. Scarano, Puerto Rico: Cinco siglos de
historia (México, DF: McGraw Hill, 1993), pp. 277-78; Luis M. Diaz Soler, Puerto Rico: Desde sus origenes hasta
el cese de la dominacion espafiola (Rio Piedras: Editorial de la Universidad de Puerto Rico, 1994), in particular p.233-
34; Arturo Morales Carridn, Puerto Rico y la lucha por la hegemonia en el Caribe (Rio Piedras: Editorial de la
Universidad de Puerto Rico, 1995), p. 103; Chinea, “A Quest for Freedom;” and David Stark, “Rescued from Their
Invisibility: The Afro-Puerto Ricans of Seventeenth-and Eighteenth-Century San Mateo de Cangrejos, Puerto Rico,”
The Americas 63:4 (Apr., 2007): 551-586.

8 Stark, ‘Table 1. Fugitive Slaves Baptized In San Juan: 1688-1739,” in “Rescued from their Invisibility,” 561.
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number that attests to the continued influx stimulated by religious sanctuary), forty-six of whom
were identified as vecinos (municipal citizens).”® There were forty six farms in the village, and at
least one grazing pasture with 211 cattle (see Figures 2 and 3).

Cangrejos fulfilled multiple purposes. Like many other free black towns of Spanish
America, having the freed fugitives assembled in one designated space allowed for more control
over them, adhering to broader Spanish policies of resettlement and repoblacion.”® In the case of
Cangrejos, in particular, where the free black community had left slavery through religious
sanctuary, the segregated community reassured concerned church officials that the new converts
would stay in line with Catholic practices.’® At the same time, the village functioned as a satellite
to the capital city, with the new residents turned into agricultural workers whose crops not only
guaranteed them their own provisions, but also supplied markets in San Juan.”® And—as in other

frontiers of the Spanish empire—those liberated via religious sanctuary were required to form and

0 On vecindad, see: Tamar Herzog, Defining Nations: Immigrants and Citizens in Early Modern Spain and Spanish
America (New Haven: Yale University Press, 2003).

"1 Reducctions were most commonly targeted at the native populations. See: Jeremy Mumford, Vertical empire: The
General Resettlement of Indians in the Colonial Andes (Durham: Duke University Press, 2012). Nonetheless, the
Spaniards employed similar strategies in order to integrate the population of African descent in the colonies. On the
estabishment of free black towns as assimilation strategies, see: Jane Landers “Cimarron and Citizen: African
Ethnicity, Corporate Identity, and the Evolution of Free Black Towns in the Spanish Circum-Caribbean,” Slaves,
Subjects, and Subversives: Blacks in Colonial America, Ed. Jane G. Landers and Barry M. Robinson (Albuguerque:
University of New Mexico Press, 2006), 111-146. On how harboring foreign fugitives and settling them in towns
under Spanish control heled secure contested areas from foregin encroachment, see: Jane Landers, Black Society, 25.
Other examples of free black towsn in colonial Spanish America in: Carlos Esteban Deive, Los guerrilleros negros:
esclavos fugitivos y cimarrones en Santo Domingo (Santo Domingo, Republica Dominicana: Fundacién Cultural
Dominicana, 1989); Landers, “Gracia Real de Santa Teresa de Mose: A Free Black Town in Spanish Colonial Florida,”
The American Historical Review, 95:1 (Feb., 1990), pp. 9-30; and Frank Proctor, “Slave Rebellion and Liberty in
Colonial Mexico,” in Ben Vinson III and Matthew Restall (eds.), Black Mexico: Race and Society from Colonial to
modern Times (Albuquerque: University of New Mexico Press, 2009), 21-50.

72 Stark, “Rescued from Their Invisibility,” 556.

73 Stark notes how the poor quality of San Juan’s soil made it “dependent on provisions from the mainland or abroad.”
As a result, the new arrivals “were given the equivalent of two acres of land to farm in the Cangrejos as a means of
both providing for their own sustenance and supplying foodstuffs and other supplies to the city.” “Rescued from Their
Invisibility,” 557.
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maintain an active auxiliary militia designed to augment Spanish military forces in these contested

frontiers.’”
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Figure 2: Map of Puerto Rico, including households and residents of Cangrejos, 1775.

Source: AGI, Mapas y Planos, SD 368

74 Nevilel Hall, Slave Society in the Danish West Indies St. Thomas, St. John and St. Croix (Baltimore: Johns Hopkins
University Press, 1992), 127; Jane Landers, Black Society, and Landers, “Transforming Bondsmen into Vassals:
Arming Slaves in Colonial Spanish America,” in Christopher Leslie Brown and Philip Morgan (eds.), Arming Slaves:
From Classical Times to Modern Age (New Haven: Yale University Press, 2006), pp.120-145.
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Figure 3: Map of San Juan, showing Bay of Cangrejos, 1766.
Source: Justin Winsor, Narrative and Critical History of America (Boston: Houghton, Mifflin and Co, 1884), 288.

Perhaps the most strategic role that the Cangrejos community played was that of
counterpoint to the plantation societies that Spain’s rivals began developing in nearby islands. As
Stark notes, “As sugar production in the eastern Caribbean intensified, slaves increasingly sought
refuge and/or escape,” and Puerto Rico was the closest Spanish territory to the Lesser Antilles,
making it a natural destination for those seeking freedom through conversion.” The establishment
of a free black community composed mainly of foreign fugitive slaves in such close proximity was
undoubtedly a compelling element in attracting the enslaved population away from the nearby
islands. Information regarding the existence of this free black town likely circulated through the

networks of the black Atlantic, motivating those who were looking for an escape.’® That was, in

75 Stark, “Rescued from Their Invisibility,” 559.
6 Scott, The Common Wind, especially pp.89-103; and Alexander Byrd, Captives and Voyagers: Black Migrants
Across the Eighteenth-Century British Atlantic World (Baton Rouge: Louisiana State University Press, 2010).
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fact, the rationale behind Pérez de Guzman’s original idea when he proposed granting freedom to
the four runaways from Santa Cruz in 1664.

It is possible that Pérez de Guzman might not have been the first to propose or even
conceive of awarding freedom to enslaved foreign fugitives in the Caribbean in exchange for their
conversion. But his suggestion is important because, beyond determining the outcome of the
particular case at hand, it also informed decisions made in subsequent years. Indeed, just three
years later, in 1667, the governor in Havana was confronted with a similar case. Eleven enslaved
individuals had escaped from the English in Jamaica and arrived in Cuba asking for clemency and
the protection of the Church. Acting explicitly in accordance with the royal order issued for Puerto
Rico in 1664, governor D. Francisco Davila Orejon freed ten of them (the exception was an

enslaved woman who escaped from a Cuban vecino).”’

The Puerto Rico case also influenced decisions made in Hispaniola that are ultimately
connected to the formation of the famous free black town on that island, San Lorenzo de los Negros
de Mina. Enslaved individuals constantly crossed the border that divided French-occupied Western
Hispaniola from the Spanish side of the island. The common practice at the time—as elsewhere in
the circum-Caribbean—was to sell those escaping from the French to local Spanish residents, thus
keeping them in bondage and depriving the “French enemy” of their enslaved property. In January
1675, a fiscal stationed in Santo Domingo observed the presence of “many fugitive slaves” and,
based on his observation of what was being implemented in Puerto Rico, suggested that it would
be “convenient to the Royal service” to give them their freedom. “With no doubt [the measure]

will deprive the enemy of much of their strength,” which is why the fiscal actually recommended

7 Consejo Afo de 1688. Autos hechos en la Havana por el Gobernador D. Francisco Davila Orejon, sobre haber
Ilegado aquel Puerto, once negros huidos de poder de los Ingleses que los tenian por esclavos en la Jamaica y dadoles
libertad. AGI, Escribania, 1033B.
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the King to issue orders to every governor in disputed borderlands to “concede freedom to this
class of slaves.”’8 His proposal was not immediately adopted, but two years later the number of
fugitives in Santo Domingo amounted to fifty people, and the governor finally decided to settle
them in the outskirts of the capital city—a measure endorsed by the King (on the advice of his
Council of the Indies) on 3 September 1680. Just as Pérez de Guzmaén had argued for Puerto Rico,
in Santo Domingo, too, the governor noted that the free black town would be “very useful” in
providing foodstuff to the capital and extra military support when needed, and it would also serve
to attract the “more than 2,000 [enslaved] blacks that the French have [on their side of the

island].”"®

Pérez de Guzméan’s recommendations should be seen, therefore, as the bedrock of a new
jurisprudence. In addition to directly informing the royal decision in 1664, it served as precedent
in Cuba in 1667, and clearly inspired recommendations and decisions in Hispaniola in the 1670s.
As a result, in 1680, a royal decree directed to the governor in Santo Domingo clearly mandated
that those fugitives belonging to foreigners should be given freedom.®® That same year, another
ruling dictated similar measures for Trinidad, where the number of enslaved fugitives from

surrounding islands controlled by the French had been growing—noticeably those coming from

8 Fiscal Juan Garces de los Faios to the Council of the Indies. Santo Domingo, 22 January 1675. AGI, SD, 63, RIN1.
8 D. Juan de Padilla Guardiola y Guzman to the King. Santo Domingo, 15 October 1677. AGI. SD, 63, R.3 N. 62.
See also: Carlos Esteban Deive, Los guerrilleros negros: esclavos fugitivos y cimarrones en Santo Domingo (Santo
Domingo, Republica Dominicana: Fundaciéon Cultural Dominicana, 1989), 94-97; and Juan José Ponce-Vazquez,
“Atlantic Peripheries: Diplomacy, War, and Spanish-French Interactions in Hispaniola, 1660s-1690s” in D’Maris
Coffman, Adrian Leonard, William O’Reilly, eds. The Atlantic World, 1450-1800 (New York: Routledge, 2014), 308.
The September, 1680 royal order is cited in Manuel Lucena Salmoral, Leyes para esclavos: El ordenamiento juridico
sobre la condicion, tratamiento, defensa y represion de los esclavos en las colonias de la América espafiola (Madrid:
Fundacion Histérica Tavera, 2000, 921-922. The town received its name due to high number of people of the Mina
ethnicity, but other African groups, such as Bran, Arara, and Congo, were also present. See: Jane Landers, “The
Central African Presence in Spanish Maroon Communities.” In: Linda Heywood (Ed.), Central Africans and Cultural
Transformations in the American Diaspora (New York: Cambridge University Press, 2002), 227-241.

8 Deive, Los guerrilleros negros, 99.
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Martinique, where the enslaved population at that point surpassed 9,000.8! And not too long after
that, in 1693, the King also formalized freedom through conversion in Florida to those who had
absconded from the English, “so that, by their example and by my liberty, others will do the

same 9982

Conclusion: The Caribbean as a Generative Legal Space

By the seventeenth century, rival powers were gradually settling into the New World,
posing a direct threat to Iberian sovereignty in general, and to Spanish sovereignty in the circum-
Caribbean in particular. Given the close geographical proximity of some of these colonies, and
different religious traditions and slave systems that operated in each empire, enslaved people who
succeeded in escaping across imperial lines found opportunities to negotiate alternative forms of
survival. Spanish colonial authorities had no directive on how to act when confronted with these
incoming fugitives, and attitudes varied according to time, space, local dynamics and wider
imperial context. Before 1664, foreign runaways who arrived in Spanish territories were
considered by colonial officials as the property of the King and either sold to local slaveholders
(the proceeds of their sale being deposited with the Royal Treasury) or assigned to work in royal
enterprises or public construction. In that sense, Pérez de Guzman’s actions mark a new approach
to the phenomenon of incoming foreign fugitive slaves, one that seized upon the actions of these
enslaved runaways to the benefit of the Crown’s imperial articulations in the context of rivalry and
competition with other European powers around the Caribbean. In the imperial disputes over

people and land in the early modern Caribbean, enslaved fugitives and Spanish colonial authorities,

81 Aladrén, 520-521.
82 Jane Landers, “Spanish Sanctuary: Fugitives in Florida, 1687-1790,” The Florida Historical Quarterly, 62: 3 (Jan.,
1984), 296-313. Quote (from Royal Decree, 7 November 1693) on p. 298.
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as Jane Landers notes, became allies. The former helped Spain solidify its dominion over contested
and vulnerable areas by settling in new communities as Catholic subjects of the Spanish King, in
exchange for protection against previous enslavers.

With this project, Puerto Rico’s captain general did more than just secure freedom for the
individuals in question, bring new believers into the flock of the Church, and secure a few extra
workers. He also laid the intellectual foundations for what would gradually turn into an imperial
policy, thus engendering jurisprudence on the topic. The particular way of framing sanctuary,
masquerading a political objective with the language of religious observance, became the general
praxis among colonial officials who faced similar cases around the circum-Caribbean, in places
such as Hispaniola (1680), Trinidad (1680), and Florida (1693), as scholars have shown in case
studies.3 “Although in its decree the Spanish Crown emphasized religious and humane
considerations for freeing the slaves of the British,” historian Jane Landers wrote when assessing
the royal decree of 1693 that formalized the Florida sanctuary, “political and military motives were
equally, if not more, important. In harboring the runaways and eventually settling them in their
own town, Florida’s governors were following the Spanish policy of repoblacién, populating and
holding territory threatened by foreign encroachment.”®

That is not to say that the religious element of these decrees was insignificant. Rather,
religion, law, and imperial objectives were intertwined in the making of sanctuary in the early
modern Caribbean. In fact, as Pérez de Guzman’s letters reveal, religious sanctuary connected

Spain’s imperial designs in the Caribbean to its long-standing religious mission, for it served as a

8 Landers, “Florida Sanctuary.”

8 Landers, “Florida Sanctuary” and Black Society in Spanish Florida (Urbana: University of Illinois Press, 1991);
Rupert, “‘Seeking the Water of Baptism’” and “Marronage, Manumission and Maritime Trade in the Early Modern
Caribbean,” Slavery & Abolition, 30: 3 (2009), 361 — 382; Aladrén, “Bajo mi real proteccion y amparo.” The dates
indicate when royal decrees granting asylum were issued, and not necessarily when fugivites arrived in those colonies
seeking sanctuary.

8 Landers, Black Society, 25.
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political instrument while also fulfilling the monarchy’s duty of spreading the Catholic faith among
the non-Christian peoples of the world. In arguing for the concession of freedom through
conversion to fugitive slaves from foreign colonies—something that simultaneously depopulated
contested areas of the Spanish empire in the Caribbean and increased the number of faithful
Catholic subjects—Pérez de Guzman echoed the larger theological and legal debates that
dominated the Counter-Reformation. The history of asylum and freedom through conversion in
the Spanish colonial empire is, therefore, deeply connected to legal and theological foundations of
the very nature and legitimacy of empire.

This correlation between Spain’s religious mission and the monarchy’s claim for the title
to the New World persisted over the next century. Chapter 2 shows how, during the imperial wars
of the eighteenth century, Pérez de Guzman’s finally became a blanket legislation, and Chapter 3
demonstrates that relationship between religious and geo-political goals continued to inform how
Spanish authorities—both on the local and on the imperial level—responded to foreign enslavers’

requests to retrieve fugitive slaves.
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CHAPTER 2

“FROM THIS MOMENT ONWARDS AND FOREVERMORE:” THE
CONSOLIDATION OF RELIGIOUS SANCTUARY IN THE SPANISH CARIBBEAN
(SANTIAGO DE CUBA, 1749-1751)

Introduction

The city of Santiago de Cuba was taken by commotion in the early morning of February
23", 1751. Not long after the morning mass, some of the city’s residents watched as six guards of
the local prison, led by a Mr. William Downes, an English emissary sent from Jamaica, forcefully
escorted a group of ten people down to the port. They were men and women who had recently
arrived in Cuba as part of larger group of fourteen individuals who, onboard a stolen vessel,
absconded from a plantation in the parish of Hanover, Jamaica, in an attempt to find religious
protection and escape the punitive treatment of their masters. When the group reached the block
where Santiago’s cathedral was located, the prisoners started resisting in a rather dramatic fashion,
crying loudly, looking up to the sky, and falling to the ground pleading. Lifting their arms and
placing their hands on their heads, they clearly gesticulated their appeal to be baptized—according
to witnesses’ testimonies—while one of them, a woman, raised her voice above the others’ to ask
for “agua de Dios,” the “water of God.” The guards nonetheless lifted each of them up and pushed
them to keep walking, leaving one gentleman in the audience so heartbroken that he offered to buy
the woman and any other of the blacks “for their relief.” His offer and their supplication was not
enough, though, and the group continued to be marched down to the sea and loaded onto the

English schooner anchored on the shore.®

8 Testimonio de Autos fechados sobre el amparo y proteccidn de unos negros que pidieron las sagradas aguas del
baptismo, los mismos que se remitian a la Isla de Jamaica por el Sefior Gobernador de esta Plaza D. Alonzo de Arcos
y Moreno, Caballero del Orden de Santiago y Mariscal de Campo de los Reales Ejércitos. Afio 1751, in AGI, SD
leg.368. (There is another copy of the same testimonio in AGI, SD, leg. 2232).
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The episode left locals scandalized. Those who had gathered around were left wondering
what had happened to the Christian piety typical of the Church that normally would have protected
those people. The tumult, the violent treatment dispensed toward the prisoners, and the fact that
their plea for baptism was ignored, was something that members of the crowd denounced as a
moral travesty, “unseen and unheard of in th[at] city.” This was no overstatement. As future
inquiries into the case would prove, there had existed a tradition in Santiago de Cuba’s jurisdiction
of harboring those fugitive slaves from neighboring colonies who continually arrived in the south
of the Spanish island in search of asylum. By claiming religious motivations, these fugitives sought
the protection guaranteed by the local church and governors, who in the past had refused to
concede to foreign masters’ requests to retrieve the runaway slaves.

The custom of receiving foreign fugitive slaves was not particular to this southern Cuban
province. In fact, as | show in the previous chapter, Spaniards had been dealing with similar cases
in their circum-Caribbean territories for at least a hundred years at that point, in places such as
Florida, Puerto Rico, Hispaniola (Santo Domingo), and Tierra Firme (Venezuela). A pattern of
slave flight and claim to asylum on religious grounds, followed by a foreign owner’s petition to
retrieve them, the denial of local Spanish authorities, consultations to the Spanish court and the
Council of the Indies, and asylum-granting to the fugitives, was somewhat consistent across the
region—provided the runaways came from a foreign empire and in pursuit of religious protection.
Freedom also loomed on the horizon for the incoming fugitives, pending a year of supervised
religious instruction followed by baptism. In some cases even land grants were awarded to the
newly minted subjects of the Catholic monarch. In Puerto Rico, those who escaped from the
Leeward Islands were often employed in public works before being baptized and freed, later

settling around the capital city of San Juan, in the village of San Mateo de Cangrejos. Likewise, in
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Hispaniola, some of the enslaved men and women who absconded from French masters and
crossed over to the Spanish side of the island were sent to the town of San Lorenzo de los Negros
de Mina, where a community of free blacks grew crops that supplied the capital of Santo Domingo.
In Florida, runaways from Carolina and Georgia were taken in by the Spanish governor and given
resources to establish a settlement in the contested borderland around Saint Augustine, their free
black town serving as a buffer against English incursions. And in Tierra Firme, runaways from
Dutch Curacao were welcomed by Spanish authorities, their freedom being granted in exchange
for loyalty, religious observance, and guaranteed support in case of an open conflict with the
heretic neighbor.®’

Much to the chagrin of foreign slaveholders who lost their slaves to the Spanish, the
widespread practice of protecting incoming runaways was backed by sanctioned legislation created
in response to this movement of Afro-descendant peoples across imperial divides in the Caribbean.
To that end, starting as early as 1664 and continuing for a number of decades, the Spanish Crown
issued several separate decrees to deal with specific cases of this type of inter-imperial marronage,
providing colonial administrators with a legal resource to counter their rivals’ demands for
restitution. The myriad rulings notwithstanding, King Ferdinand V1 signed an overarching policy
in September of 1750, freeing “from t[hat] moment onwards and forevermore [...] all black slaves
of both genders from English and Dutch colonies in the Americas that seek refuge in my dominions

to embrace our Holy Catholic Faith, be it in times of war or peace.”%®

87 See the works referenced on footnote 15.

8 «R.C. para que en las provincias de la Nueva Espafia se guarde y cumpla lo resuelto en punto que se tengan por
libres los negros esclavos que se huyesen a ellas con el fin de abrazar nuestra Santa F¢é Catolica,” AGI, Indiferente
General (1G), leg.539, fol.190. Also available in Richard Konetzke (Ed.) Coleccién de documentos para la historia
de la formacion social de Hispanoamérica, 1493-1810. 3:1 #152, p.248 (Madrid: CSIC, 1962). Even though the
wording of the 1750 legislation singled out British and Dutch colonies, Spanish officials—both in the colonies and in
the Council of the Indies—responded similarly to sanctuary petitions made by other foreign runaway slaves regardless
of their point of escape, also affecting French and Danish colonies in the Caribbean. | examine the pushback by these
other European powers against the Spanish blanket legislation in Chapter 3. Before 1750, there had been separate
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A copy of the 1750 royal decree reached Santiago de Cuba on May 22" of the following
year, three months after the commotion caused around the runaways from Jamaica. Luckily for
them, their return to the English colony in February, 1751, had been deterred by the intervention
of Dr. D. Manuel Francisco Calzado y Cadenas, Vicar General and commissary of the Inquisition
in Santiago. The cleric had been informed about the group’s supplications and urged Santiago’s
governor Alonso de Arcos y Moreno to suspend the English schooner’s departure until an inquiry
could be made into their religious intentions. The investigation initiated a heated dispute between
the governor and the priest over jurisdiction, and also generated a lengthy paper trail that provides
precious insight into the workings of sanctuary-claiming by maritime maroons.®® | analyze these
sources later on in this chapter, showing how previous knowledge regarding Spain’s religious
practices—and the impact it had on the treatment dispensed toward the enslaved—informed the
group’s decision to engage in this act of maritime marronage. First, however, I highlight the long
and often forgotten connections between Cuba and Jamaica, in order to contextualize the creation
of the 1750 ruling. The creation of a blanket legislation was motivated by the continued influx of
foreign maroons into Spanish territories. Close reading of the royal decree tells us that, more
specifically, the case involving three runaways from Jamaica who were apprehended in Santiago

in 1749 was the decisive incident amongst a large series of similar events motivating a uniform

decisions to cases in Puerto Rico (1664), Florida (1693, 1725, and 1733) and Central America (1739). A good
overview of the decrees can be found in Rupert, “‘Seeking the Water of Baptism,””” 201 (although she does not include
the first orders relating to Puerto Rico seen in Chapter One).

8 These sources include a series of letters from the governor and the Vicar General to the King narrating their feud,
as well as two legal records—a rather substantial one: Testimonio de Autos fechados sobre el amparo y proteccién de
unos negros que pidieron las sagradas aguas del baptismo, los mismos que se remitian a la Isla de Jamaica por el Sefior
Gobernador de esta Plaza D. Alonzo de Arcos y Moreno, Caballero del Orden de Santiago y Mariscal de Campo de
los Reales Ejércitos, Afio 1751; and a shorter one produced at the conclusion of the case: Testimonio de las ultimas
diligencias practicadas en los autos fhos. sobre el amparo y proteccién de unos negros que pidieron las Sagradas aguas
del bautismo, los mismos que se remitian a la Isla de Jamaica por el Sefior Capitan General de esta Plaza D. Alonso
de Arcos y Moreno, y se declararon libres por este Tribunal en virtud de Real Cedula de Su Majestad. This material
can be found in: AGI, SD leg.368.
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approach to the issue of inter-colonial marronage in the Spanish Caribbean. Examination of the
case itself, on the other hand, reveals that the imperial legislation was based on the Council of the
Indies’ verdict of said case. The 1750 Spanish imperial norm prompted reactions by planters and
colonial officials in Jamaica, who continuously petitioned Cuban authorities to return their
runaway slaves. When met with the reiterated denial of their Spanish peers, these English subjects
turned to their own government for assistance, appealing to the Secretary of State in London and
even the King. The English reactions occupy the last part of this chapter. Ultimately, my analysis
reveals that the mid-century context is essential for understanding the promulgation of the 1750
blanket legislation. In the aftermath of the War of Jenkins’ Ear, with England rising as Spain’s
main competitor in the Caribbean, this new decree was designed to streamline asylum-granting to

a growing number of black fugitives from Jamaica.
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Figure 4 Jamaica and ports in southern Cuba
Source: AGI, Mapas y Planos, Santo Domingo, 54.
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Jamaica-Cuba: Early Connections

King Ferdinand VI’s royal order of September 24™, 1750, recounts previous decrees issued
in the years 1680, 1693, 1733, and 1740, which instructed Florida’s governor, as well as other
colonial officials around the Americas, to set free black fugitives who were seeking refuge in

3

Spanish dominions “with the motive of embracing our Holy Catholic Faith.” Under no
circumstance could those asylum-seekers be sold as slaves again, nor could their foreign owners
be reimbursed for their losses with monetary compensation, “because the same is not practiced by
English and Dutch with those [slaves] that escape from [Spanish] dominions to their colonies.”
These past orders were issued to address specific cases that governors in Spanish America were
dealing with at the time, a consultation to the monarch being necessary to settle a dispute with rival
empires who claimed rights over the slaves in question. It is important to highlight that, in Spanish
colonial law, previous resolutions on similar cases functioned as guidance rather than legal
precedent, with particular circumstances ultimately shaping the final resolution of any given case.
But the 1750 decree sought to eliminate the need for colonial governors to constantly consult the
Council of the Indies and the monarch on the matter. “The governor of the city of Santiago de
Cuba and its jurisdiction having now informed me what has been done with three black slaves,
who with the same motive of embracing our Holy Catholic Faith, escaped from Jamaica to that
city,” the September, 1750 decree reads, “and advising me on this matter my Council of the Indies,

| have decided as a general rule” to free all fugitive slaves from English and Dutch colonies

seeking religious sanctuary in Spanish colonies, “from this moment onwards and forevermore.”®

% “R.C. para que en las provincias de la Nueva Espafia se guarde y cumpla lo resuelto en punto que se tengan por
libres los negros esclavos que se huyesen a ellas con el fin de abrazar nuestra Santa Fe Catolica,” AGI, Indiferente
General (1G), leg.539, fol.190. Highlights are my own.
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It should come as no surprise that the case that ultimately pushed for this blanket legislation
involved a group of black fugitives from Jamaica claiming sanctuary in Santiago de Cuba. The
Jamaica-Cuba migration route, particularly that from northern parishes in Jamaica (Saint Ann,
Saint Mary, Trelawny, Saint James, Hanover) to the South of Cuba’s Eastern Department
(Departamento Oriental, which included the provinces of Santiago de Cuba, Las Tunas, Granma,
Holguin, and Guantdnamo), was well-established and very active. Geographical proximity and a
deep historical connection between the two islands facilitated communication and the movement
of people and goods.

Colo6n spotted both the southern shores of Cuba and the north of Jamaica—some 200
kilometers (124 miles) apart from each other—during his second voyage, in 1494. It took the
Spaniards a few years to establish settlements in the area, but in 1509 they founded Sevilla la
Nueva in Jamaica, in the proximity of what became Saint Ann’s Bay, and in 1515, the village of
Santiago de Cuba. Both served as important points from which to launch expeditions to conquer
the mainland, and for a number of years they also shared the same ecclesiastical authority. The
Bishopric of Cuba (centered in Santiago since 1521) and the Abbacy of Jamaica (established in
1515, although none of the initial appointees ever sat in Jamaica) were exercised as joint offices
under the Dominican friar Miguel Ramirez O.P. (from 1527 to 1535). With the establishment of
the fleet system, which routed convoys through the Atlantic and into the Gulf of Mexico, Saint
Ann and Santiago lost a significant portion of their settler population. In 1534, Sevilla la Nueva
lost its role as the seat of Spanish power in Jamaica to Villa de la Vega (in what is now Spanish

Town, in the south of the island), and in 1538 the newly appointed governor of Cuba chose to
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reside in Havana instead of Santiago, thus transferring the center of power of that island to the
West %!

With the fleets concentrated in the larger and more profitable markets in Mexico and Peru,
Saint Ann and Santiago were neglected by the official commercial routes, forcing what residents
remained to rely on illicit trade. Their relative distance from the centers of colonial government
meant that control over these smuggling activities was looser, and contraband flourished. After the
English took control of Jamaica, in 1655, smuggling between the two islands became even more
prevalent. In fact, the Treaty of Madrid (1670), in which Spain finally conceded to the loss of
Jamaica, prohibited trade between English and Spanish colonists, but it made one important
exception: Spanish subjects were allowed to buy slaves from the English. Port Royal quickly
became a principal port for the trans-Caribbean slave trade.®? The Treaty also included a provision
allowing ships to enter each other’s’ ports in case of need; under the pretext of procuring water or
needing repair, English sloops could anchor in Cuban ports, and vice-versa, creating opportunities
for a clandestine commerce to flourish. Illicit trade between Santiago and Jamaica was so intense,
that a noble Spanish traveler observed that Cuba’s Eastern Department was short of becoming
English.®® Cuban historians such as Manuel Moreno Fraginals and Olga Portuondo Ziiiga have
long emphasized that contraband was vital for the continued existence of Spanish settlements in

Cuba’s eastern provinces, suggesting that places like Santiago de Cuba would not have survived
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were it not for the clandestine commercial exchanges with other Caribbean ports.®* Indeed,
contraband between southern Cuba and Jamaica was extremely active, and evidence of such
abounds in both Spanish and Cuban archives.*® Cattle, leather, honey, mules, and especially slaves
were heavily smuggled between Caribbean islands.®® Wood was another major contraband article
extracted from Cuban forests and smuggled out of less controlled Cuban ports like Trinidad and
Manzanillo.®’

While a significant portion of the Spanish population fled to Cuba at the onset of the
English incursion in Jamaica, some stayed and resisted. Organized around Don Cristobal Ysassi
(the last appointed Spanish governor of Jamaica), some fifty men fought against the foreign
incursion in a guerrilla-like conflict. Occasional attacks were launched from Santiago de Cuba,

where reinforcements sent from the surrounding Spanish colonies gathered before crossing to
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Jamaica, but did little to compromise the English from settling in the island.®® Among the group
fighting alongside Ysassi there were at least fifteen formerly enslaved blacks, whom he managed
to recruit among those who had refused to relocate to Cuba with their Spanish masters, and had
taken to the hills where they formed maroon communities.*® It remains unclear how many black
slaves the Spaniards had during their tenure in Jamaica, but there is no doubt that a good number
of them seized the opportunity opened by the clash between the two European powers to escape.'
During the five years of Anglo-Spanish dispute over Jamaica, these maroons played an essential
role: initially allied to the Spaniards, some eventually turned to the English side and were
instrumental in quashing the remaining Spanish forces. Ysassi had managed to secure their support
in exchange for the promise of royal recognition of their freedom as well as monetary and material
rewards. But when the Spanish governor failed to “relieve their direst necessities,” one of the
maroon groups changed sides, and with their knowledge of the island—and their military skills—
guided the English to the Spanish camp. Ysassi and his men finally retreated to Santiago de Cuba
in May, 1660.1%1

The Spanish maroons that remained in Jamaica formed three different communities, one in
the hills above the Guanaboa Vale, in the Parish of Saint Catherine, another in the secluded
mountains of Los Bermejales, in the Clarendon Parish, and a third group is believed to have settled

between the parishes of Clarendon and Manchester. The English attempted to incorporate them
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with a vague promise of freedom included on an article of the capitulation and peace accord signed
with the Spanish in 1660, but had little success.'? Between the 1670s and the 1730s, these
communities grew consistently with the incorporation of runaway slaves escaping from the
plantations, and they posed a continued challenge to English colonization of Jamaica’s hinterlands.
Fugitive slaves who did not join the existing maroon communities formed their own settlements
in the woods and mountains and also raided against the English, increasing the threat to the
expansion of English colonialism in the island. Described jointly in the historiography as the First
Maroon War, these attacks finally ceased when the English managed to negotiate a peace treaty
with the rebellious leaders, in 1739.1%

The treaty brought about a period of cooperation between the maroons and the English
planters that lasted until the last decade of the eighteenth century, during which time the plantation
system finally expanded beyond the coastal areas. In exchange for officially recognized plots of
lands and the chance to recast themselves “as associates of the elite of Jamaican society,” the
maroons agreed to help the English hunt runaway slaves and suppress slave revolts.1%* With the
interior of the island virtually closed off to those attempting to remove themselves from a state of
enslavement, more people took to sea when escaping from Jamaican plantations. Many of these
maritime maroons found refuge in nearby Cuba, where Spanish custom and legislation was
welcoming.

By the turn of the century, there were already black fugitives escaping from Jamaica to

Cuba in search of asylum. In 1699, local authorities in Cuba granted religious sanctuary to a group
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of twenty slaves who arrived from Jamaica in a canoe.’®® As many as forty arrived in Bayamo in
1718 or 1719, and despite the many attempts of an English emissary sent to retrieve them, all, with
no exception, were protected by the governor of Santiago de Cuba at the time, Matheo Lopez de
Cangas, and allowed to live in the city. Catholic priests in Santiago knew of “may other” cases of
enslaved fugitives who fled Jamaica in the following decades and received asylum in Cuba.%® At
the conclusion of the First Maroon War in Jamaica, escapes from that island to Cuba became even

more frequent.

Jamaican Maroons in Cuba’s Southern Jurisdiction and the Creation of an Imperial Policy

If in the past specific royal decrees had sufficed, why would the Spanish court find the need
for a blanket legislation to deal with foreign fugitive slaves seeking religious protection now? And
what was so particular about the governor of Santiago de Cuba’s recent decision that stimulated
the creation of such an overarching policy? The answers to these questions can be found in the
documentation pertaining to the three maroons from Jamaica who arrived in Santiago de Cuba in
February of 1749, which the King mentioned in the decree.

On February 25", 1749, Santiago resident D. Antonio de la Fuente was returning from a
recent trip to Cartagena de Indias when he spotted a small canoe near the Cabo de la Cruz, a cape
on the western extremity of southern Cuba, in what is today the westernmost point of Granma
province. Onboard the canoe there were three men clearly in need of assistance, as they had run
out of food and water. D. Antonio took them in, and the group confessed they were fugitives who

had escaped from the port of Saint Ann, on the northern coast of Jamaica, earlier that month. After
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anchoring in Santiago, D. Antonio contacted the local officials, and on the next day governor
Alonso de Arcos y Moreno came to shore to inspect the Spanish schooner and examine the black
fugitives. The governor sent them to the Castillo de San Francisco (one of the city’s fortresses that
also doubled as a jail), where the three were placed under the care of D. Raphael de Limoneta, in
charge of feeding the fugitives and seeing to their well-being while their case was assessed. Arcos
y Moreno also summoned D. Francisco Creagh and named him official translator given his English
fluency and the fact that the maroons spoke no Spanish.

The first one to testify was 25 year-old Jamaican-born Prins, who was sworn in “on his
manner” (“a su usanza”), which suggests he was in fact not yet a Catholic. He declared that in
Jamaica he lived in the northern parish of Saint Ann, between that port and the one in Saint Mary,
as the slave of a Santiago Wantibos (James Watson?). Prins also testified that he, together with
another two enslaved men—one belonging to the same owner and the other to a different master—
escaped the English island onboard a small canoe “to come in search of Christianity, and freedom
among Spaniards.” Some twenty or twenty one days later, being near Cuban shores, they saw a
schooner, which they approached because they had no food or water left, and were hoping to get
some assistance. Luckily to them, as he stressed in his testimony, the schooner was Spanish, so
they were escorted onboard and brought to the port (“lograron fuse una embarcacion de espafioles,”
probably an expression that hoped to convey their sincere wish to be among Spaniards). The other
two men were 36 year-old Bristol, of the Socé nation, and 25 year-old Divinchi, a Congo—the

first also the slave of Santiago Wantibos, and Divinchi the slave of a Mr. Clark (“sefior Clarc”).

107 Testimonio de los Autos. Santiago de Cuba, February 26, 1749, AGlI, SD 366.
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Like Prins, they also swore according to their own customs, and proceeded to give a testimony
virtually identical to the first.1%®

Arcos y Moreno was hesitant. He had been in office as governor of Santiago de Cuba for
less than two years at that point, so before he could make a final decision regarding the three
runaways, he consulted the royal treasury officer for an opinion. This official had an interesting
perception of the case. He argued that, since at the time of their escape, the war between the
Spanish and the English Crowns had ended, the fugitives should not benefit from freedom, their
religious motivations notwithstanding. Granting them freedom would harm their legitimate
owners, who should have their “natural rights” (“derecho natural y positivo de las gentes”)
protected and recognized “in every court that generally accepts and practices” it. To fully secure
the owners’ right to property, the runaways’ lives had to be protected, and any future escapes
prevented. Thus, the officer’s final assessment was that the three men should remain enslaved, be
sold in public auction to the highest bidder, and their selling price (royal taxes discounted)
deposited in the royal treasury for safe-keeping, to be used as compensation in the event a future
claim by the foreign owners was ever to be made.

That was a pragmatic recommendation that achieved several correlated goals. On one hand,
it ensured Prins, Bristol, and Divinchi remained in Cuba, where they could join the religious
community of the Catholic Church. Since Spanish slaveholders were required to baptize and see
to the religious education of their slaves, the three maroons would have their religious intentions

met. Their lives would be secured, for the masters also had to feed and dress their slaves. 1%° On
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the other hand, it protected slave owner’s rights and prevented the case from turning into an act of
aggression against the English neighbors. In that sense, the officer’s remarks on the particular
timeline of the fugitives’ escape are key: Spain and England had just signed a peace treaty putting
an end to the turbulence of the War of Jenkins’ Ear, and it was likely against colonial officials’
interests to disturb that peace. Therefore, “despite their declarations” that their flight had been
motivated by religious purposes, the fact that they “executed their flight from said island of
Jamaica” after the war between the two crowns had ended, “they should not enjoy the benefit of
freedom.” At the same time, selling the fugitives in public auction also guaranteed the treasury an
extra revenue in the form of royal taxes, certainly a welcomed income in the aftermath of a war
that had so severely disturbed trade. These reasons were enough to convince Arcos y Moreno,
who, on March 11%, recorded his final decision, completely in accordance with his colleague from
the treasury. Prins and Divinchi were sold at 200 pesos each, and Bristol at 180.

The governor also espoused the treasury official’s reasoning when informing the court
about his decision on the case, later that same month. “Since their testimonies showed they fled
[Jamaica] to become Christians,” he wrote to Spain’s Secretary of State, “I thought it was fair to
protect them; and observing the Peace [recently made with the English], that they should remain
enslaved.” Because keeping the three men in custody would incur extra expenses, selling them
was the best solution—but Arcos y Moreno made a point to clarify royal taxes would be applied
to their sale, the profit to remain in deposit. The governor also informed his peer in Jamaica, adding

that, since he was “ignorant” of the terms under which the peace treaty had been signed, it was not
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fair for him to decide on this issue alone, so the actions he had taken so far were all pending royal
approval.!*

The case made its way to the Spanish court by official channels. Governor Arcos y Moreno
sent it to his superiors in the Peninsula, and it appears to have reached the hands of Spain’s
Secretary of State in March of 1749. Almost a year went by before it merited the attention of the
Council of the Indies, which was the monarchy’s legislative body in charge of administering the
colonies. Formed by councilmen with juridical knowledge and deep awareness of the colonial
reality, the Council of the Indies decided on every matter relating to the Americas and the
Philippines, their decisions being ultimately sanctioned by the King.!** Within the Council, the
fiscal was responsible for guarding the Crown’s interest, a job that required examining cases
appointed to the Council on an individual basis and issuing a report. It was the Fiscal, then, who
was charged with assessing the proceedings of the abovementioned case.

The Fiscal submitted his final report on March 2, 1750. It started with a reminder that the
topic of fugitive slaves from foreign colonies—*“especially from the [colonies] that the English
occupy”’—motivated by their wish to practice the Spaniard’s religion had received multiple
considerations in the past, both in times of war and peace. Therefore, in order to recommend the
right resolution on this case, he had to take into account previous decisions. He summarized the
content of past royal decrees, starting with the one issued in November, 1693, which ordered
Florida’s governor to both free a group of ten runaways who had escaped from the English in Saint
George (San Jorge, Charleston) to “embrace our Holy Faith,” and reimburse the English owner in

the amount he had paid for the slaves. On February 23, 1730, another group arrived in Florida,

110 Arcos y Moreno to Marqués de la Ensenada. Santiago de Cuba, March 23, 1749, AGl, SD, leg.366.
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fugitives from Carolina. The governor at the time had initially adopted the resolutions of the 1693
decree, freeing the slaves and determining their previous owner be compensated in the amount
paid for them. However, given there was a dispute between said governor and owner regarding the
saves’ original value, the King gave an order in 1731, establishing that the runaways were to
remain free in Spanish territory, and no compensation was to be given to the English owner. Not
only that, but any future slaves who took refuge in Florida were also to be awarded their freedom,
and protected from the English. This resolution was reiterated in another royal decree in April,
1733. Two additional orders were issued in 1740, again restating what the two previous ones had
determined, retroactively freeing any fugitive slave who might have arrived in Florida, and
determining any future arrivals from Carolina to be immediately considered freed.!'?
Considering these past resolutions and the “invariable” solution adopted by former
authorities in such similar matters, the fiscal argued there was “no doubt” that the three runaways
from Jamaica were to be free, because even though their escape happened after the war with
England had ended, in the past other foreign fugitive slaves had also fled in times of peace—and
they nonetheless were considered freed. He especially highlighted the 1731 resolution by which
future runaways were to become free once in Florida, clearly suggesting that it be expanded to
encompass any other Spanish colony in the Americas. In sum, in compliance with the 1731 decree,
the three black slaves from Jamaica were to be freed, the value of their auction sale returned to the
Spanish subjects who bought them in Cuba. And he added: “the same shall be observed with those

who thenceforth seek refuge from the English in our dominions aiming to embrace our Holy
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de abril de 1750,” AGI, SD, 366. For a detailed account of the disputes and decrees in Florida see: Tepaske, "The
Fugitive Slave," and Landers, "Gracia Real de Santa Teresa de Mose.”
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Faith.”*® The councilmen endorsed the fiscal’s stipulations in April of that year (1750), and in
September the King issue the royal order. It was then disseminated throughout the monarch’s
overseas dominions, reaching Santiago de Cuba in March of 1751.

In light of the above, the Fiscal’s report is key to understanding the terms as well as the
timing of the royal order of September, 1750. His recounting of previous rulings on cases of inter-
imperial marronage did not include every single resolution adopted in the past. In fact, the
examples he selected referred specifically to cases in which the fugitives had absconded from
English colonies, a logical criteria considering the runaways in question on this particular case had
also come from an English possession. It is important to record that, between the late seventeenth
and the first half of the eighteenth century, there had been many other instances in which slaves
escaping from foreign masters were able to regain their freedom under the Spanish upon
conversion and/or baptism.1

In other words, what Santiago de Cuba’s governor had done—selling the fugitives and
using the money to compensate the English owner—went against the resolution adopted by the
Council of the Indies in 1731, which clearly stated that slaves who escaped from the English were
to be considered free, and that no compensation was to be offered in return. Arcos y Moreno was
not ill-intentioned: considering that the war with the English had just recently ended, and that he
was not even familiar with the details of the peace agreement, the governor lacked the proper
resources to decide otherwise. His decision sought to prioritize an amicable relationship with his

foe-turned-peer in Jamaica (by ensuring the English owner would be compensated), while also
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safeguarding the Spanish Crown’s religious mission (by taking in the runaway slaves and
guaranteeing they remained in Cuba, to live, as they wished, as and among Catholics).

The specific historical moment in which this happened is then key to understanding not
only Arcos y Moreno’s behavior, but also the King’s final decision in 1750. During the war,
Santiago had been particularly vulnerable. Its geographical proximity to Jamaica meant that
English troops could be on Cuba’s southern shores in a matter of days, and Santiago was a desirable
post to conquer; it not only guaranteed Spain’s access to the Antilles and its communication with
Cartagena, but it was also a strategic point from which to conquer the rest of the island. Indeed,
after the English failed to take Cartagena they turned their attention to Santiago de Cuba. In 1741,
a military expedition—among which were 1,000 black soldiers (both free and enslaved) launched
from Port Royal, Jamaica, attempted to take over Santiago, but after several months of heavy
rainfall, food scarcity, and disease, the English were forced to retreat.!*® Their presence around
Cuba is likely to have amplified knowledge about the existence of a religious sanctuary practice
amongst the Spanish.

The post-war context likewise informed the King’s decision, for his decree of 1750
explicitly stated that those resolutions were to be applied in the future regardless of whether there
was peace or war. In this sense, one could argue that the 1750 royal decree marked the creation of
an imperial policy that responded to shifting power configurations in the Atlantic World. After the
War of Jenkin’s Ear, Spain’s uncontested hegemony in the New World started to erode, and while

England’s consolidation as the new power would take another decade or so, it clearly rose as a
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main competitor at the end of the 1740s. If, in the beginning, harboring fugitives who wanted to
convert was an expression of the Spanish Crown’s religious morals that went hand in hand with
its desire to demarcate territorial possession, in the post-war context the practice gained an added
meaning. Granting religious sanctuary to foreign fugitive slaves worked not only to expand the
number of faithful subjects and ensure Spanish dominion over a contested area, but also as an
instrument through which to lure the enslaved populations from colonies belonging to rival
empires. In other words, what had been a strategy to secure territorial dominion acquired a new
emphasis in the aftermath of the first big imperial confrontation in the Caribbean; granting
religious sanctuary was, after the war, an imperial strategy aimed at not only protecting those who
sought to embrace the Catholic religion, but also incentivizing that. Attracting the enslaved
population in English colonies to abscond meant disrupting the plantation system of a rival empire.
As I will show in the third section of this chapter, English planters in Jamaica noticed this strategy,
and launched complaints against a policy they perceived as “ruinous” to their interests.

But before the 1750 royal decree came into effect in the colonies, Jamaica’s governor and
planters continued to appeal to Santiago’s colonial officials to return their runaway slaves. In mid-
December 1749, while the case involving Prins, Bristol, and Divinchi was ongoing, Jamaica’s
governor Edward Trelawny contacted his peer in Santiago de Cuba regarding four other slaves
who had recently been reported missing by an inhabitant of Ocho Rios, a small town in Saint Ann
parish, on the north shore of the English island. According to the owner, one of the runaways was
“a Spanish negroe boy [...] brought [to Jamaica] from Cuba by some other negroes that ran away
from thence” during the war, the other three being either Jamaican creoles or African bozal

slaves.!® The group had stolen “a large boat of their master’s, and as in all probability” had gone

116 A creole (or criollo in Spanish) slave was a person of African descent born in the colonies, while a bozal was na
enslaved person brought from Africa.
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to southern Cuba. Trelawny asked Arcos y Moreno to secure the four fugitives in case they were
found somewhere under his jurisdiction, and, if that was the case, to deliver them (as well as the
boat) to the messenger carrying the letter.**” Writing back on February 22", 1750, Arcos y Moreno
confirmed the four fugitives had arrived near the Limones, a river near the coastal city of
Manzanillo, in the South of Cuba. They had abandoned and burnt the boat and apparently made
their way up to Bayamo, an inland settlement in the southern department, where they were
apprehended. The governor gave orders to the local authorities in Bayamo to send the prisoners to
Santiago, where he conducted formal proceedings and “handed the three [Jamaican fugitives] over
to [the emissary] who came to claim them.” The fourth runaway remained in custody, as Arco y
Moreno was trying to decide if he should also be returned to Jamaica, or restored to his original
Cuban owner.!!8 Five days later, he wrote another letter to Trelawny: the emissary was heading
back to Jamaica with 700 pesos to show for the sale of the Jamaican runaways, the “Spanish boy”
remaining in Cuba.!!®

Santiago’s governor clearly changed his decision: his first letter stated that the slaves who
belonged to the Jamaican owner were delivered to the English emissary, but the second one attests
that they were in fact sold to Cuban owners, and that the emissary was instead bringing the cash
prize and not the actual slaves. There is no explicit explanation in Arcos y Moreno’s letter as to
why he changed his mind, but a later reply by Trelawny suggests the fugitives claimed religious
motivations to justify their flight. That would certainly explain why they were allowed to stay in
Cuba, now under a Spanish, Catholic master—just like the three others who arrived in February,

1749.

17 «“Extract of a letter from Edward Trelawny to D. Alonso de Arcos y Moreno governor of Santiago de Cuba, dated
the 19" December 1749,” The National Archives (TNA), Colonial Office (CO) 137/59, fol.98r.

118 «“An extract of the Spanish governor’s answer dated the 22" February 1749/50,” TNA, CO 137/59, fol.98r.

119 «An extract of another letter from the same governor dated the 27th Feb. 1749/1750,” TNA, CO 137/59, fol.98v.

75



Trelawny was not happy with this outcome. He lamented that the owner in Jamaica had
come out at a great loss, for after paying for the costs of sending an emissary to retrieve the
runaways, he was left with a mere eighty pesos—a result, the governor added, “of the utmost ill
consequence to the inhabitants of this island, their property consisting chiefly in negroe slaves.”
He criticized colonial authorities in Cuba for taking in the fugitives in the name of religion, and
hoped that such reasoning would “no longer have any weight in a case of this nature.” He was
skeptical about the slaves’ alleged religious motivations (“I am persuaded that a gentleman of your
perception and knowledge of the world, must know as well as myself, the idea those wretches have
of Religion”), but clarified that religious motives should not be enough to detain them in Cuba—
if they had indeed escaped to convert to Catholicism, they would not be forced to forsake their
new religion back in Jamaica, “where it’s known there are many of that Profession who live
unmolested.” The governor even tried to reason with his Cuban peer on religious terms, arguing
that it was actually “inconsistent with the Catholic Religion to injure one’s neighbor by unjustly
taking or detaining from him his goods.”'%°

Incorporating religion into his own arguments to defend English subjects’ rights over their
slaves reveals Trelawney’s greatest concern: he was afraid of the repercussions that resolutions
like these on the part of the Cuban authorities could have in Jamaica. If the enslaved population in
Jamaica learned that claiming religious sanctuary opened up the possibility of permanently
escaping to the Spanish island, they would certainly be running away “with every vessel that may
come within their reach,” leaving English subjects in Jamaica in an even “worse situation than

they were in the time of war,” constantly worrying about threats to their property.t?

120 “Governor Trelawny’s answer to the forgoing dated the 15" aug. 1750,” TNA, CO 137/59, ff.98v-99r.
121 “Governor Trelawny’s answer to the forgoing dated the 15" aug. 1750,” TNA, CO 137/59, ff.98v-99r.
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His assessment was not wrong. During the time between his complaint (August, 1750) and
the end of that year, “several gangs of negroes (...) had run away” from plantations in Jamaica’s
northern coast, confirming his apprehensions.'?? In face of such worrisome facts, Trelawny
required Cuban officials to put an immediate end to the practice of sheltering runaway slaves from
Jamaica. His patience was waning, for he had “already said so much on this subject” there was
barely anything else left to say. He wanted Santiago’s governor to prohibit the fugitives to be sold
to locals, refusing any monetary reparation for them. In fact, he was sending back 680 pesos,
corresponding to the compensation paid to the owners of the first group of runaways, Prins, Bristol,
and Divinchi (basic expenses discounted). He demanded that the three be delivered to the emissary
to be returned to their English owner in Jamaica.?®

With tensions between the two governors on the rise, Arcos y Moreno adjusted his posture.
While he could not concede on the restitution of those who had already settled in Cuba, he could
try to reach a compromise. He checked the list Trelawny sent him with the names of the most
recent escapees, and located fourteen of them; and while the list was much longer, he could assure
his interlocutor those were the only ones who had come under his jurisdiction. In an effort to make
the best decision both in terms of matters of his own government as well as in the name of a
“harmonious” relationship between the two crowns, Arcos y Moreno summoned a group of
legislators to examine Trelawny’s letters. The experts agreed that “all the black fugitives” should
be returned, with the exception of the children and those who were pursuing the Catholic religion,

because it was “every soul’s right” to enjoy the protection of the Church. As a result, the Cuban

122 « Apy extract of another letter dated the 23" Dec. 1750,” TNA, CO 137/59, fol.99r. Both Julius Scott and Alexander
Byrd have examined the circulation of peoples and ideas in the Caribbean, and have uncovered further evidence that
news regarding Spain’s policy circulated among the enslaved in Jamaica. See: Scott, The Common Wind, and Byrd,
Captives and voyagers, 106-107, 110-112.

123 «An extract of another letter dated the 23" Dec. 1750,” TNA, CO 137/59, fol.99r.
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official was ready to deliver nine runaways to the English emissary, the other five remaining under
his control to be sold locally—the proceeds of their sale would be used as indemnification to the
English owners.'?* Arcos y Moreno hoped Trelawny would understand his decision of taking in
five of the fourteen fugitives under his custody, seeing as it was, per the understanding of his
legislators, a matter of following Spanish laws. He also wished the English governor would
acquiesce to his plea and treat the nine slaves who were being sent back as “miserables,” probably
an attempt to spare them from the severe punishment that likely awaited them back in Jamaica.'?®

Arcos y Moreno signed that letter on February 23 1751, and handed it over to Mr.
Downes, the English emissary sent from Jamaica—along with the nine slaves who were to be
returned to Jamaica. As Downes made his way from the governor’s residence down to the port
with the prisoners, the group broke out in pleas, capturing Santiago’s residents’ attention, as
described in the opening of this chapter, for these were the fugitives who caused a scene that
morning, shortly after the first prayers of the day. The dramatic event also struck priest Thomas
Luis Suarez de Calderin, who promptly informed his superior, the Vicar General and Inquisitional
commissary, D. Manuel Francisco Calzado y Cadenas. After hearing the priest’s account of the
episode, Calzado y Cadenas instructed Calderin to go see the governor and ask him to delay the

English schooner’s departure until that night, so that the cleric could hear the blacks’ testimonies

124 Although, since the emissary had clear instructions not to accept any money, the proceeds would remain in deposit
in Santiago until the English saw it fit to send for it. “An extract of the Span. Gov."*answer dated the 23 feb 1750/51,”
TNA, CO 137/59, ff.99v-100r.

125 «“An extract of the Span. Gov."*answer dated the 23" feb 1750/51,” TNA, CO 137/59, ff.99v-100r. Miserable was
a Roman legal category that provided protection to disadvantage persons. It continued to exist in the Spanish Empire
as a legal term to refer to those whom the Church felt particularly responsible for, thus ensuring such individuals
would be subject to the ecclesiastical jurisdiction, rather than civil. In the particular case mentioned here, treating the
runaways as miserables would lead their escape to be considered a minor offense, to be reprimanded with milder
punishments. For a legal history perspective of the miserable category (albeit with a more specific focus on the native
populations in the Americas), see: Thomas Duve, “La jurisdiccion eclesiastica sobre los indigenas y el trasfondo del
Derecho Canonico universal,” In A. Zaballa de Beascoechea (Ed.), Los indios, el Derecho Candnico y la justicia
eclesiastica en la América virreinal (Madrid: Vervuert Verlag), 29-45.
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and verify their intentions. Arcos y Moreno resisted at first, stating he had already conducted the
necessary inquiries and had properly examined the case with the aid of a group of lawyers. Since
the minors were the only ones who had expressed a wish to be baptized, they were allowed to stay,
the governor clarified; but the nine adults had failed to convey religious motivations, saying instead
that the goal of their flight was to escape the harsh treatment of the Jamaican overseer. Calzado y
Cadenas in turn accused the governor of not dutifully hearing the fugitives on their religious
aspirations, “depriving them of the holy accomplishment of conversion” (which they were now
publicly begging for), and of failing to assign them a defensor—the latter a clear infraction of
Spanish legislation. The minister was forming his own junta, composed of experts in theology. At
this point, Arcos y Moreno had little choice but to concede. At 8pm that night, the governor notified

the English emissary his authorization for departure had been put on hold.*?

“To live among Catholics”: Interpreting Religion and Freedom in the African Diaspora
Calzado y Cadenas started hearing witnesses the following morning, February 24™. The
group offering testimony was small (five people in total) but diverse, as it included three whites
and two blacks, all of varied occupations, some of a certain social status, and at least two fluent in
English, one of whom claimed to have personally interacted with the group being deported.*?’
Despite their different backgrounds, all five coincided in their recounting of the episode, with
references to the violence dispensed toward the prisoners, and the group’s supplications (“con

29 ¢

grandisimas demostraciones de dolor, y lagrimas que derramaban,” “resistiéndose a caminar, y

126 Testimonio de Autos fechados sobre el amparo y proteccion de unos negros que pidieron las sagradas aguas del
baptismo..., AGI, SD, leg.368; “An extract of another letter from the same gov." dated 26" Feb.y 1750/1,” TNA, CO
137/59, f.100r.-100v.

127 They were: Don Francisco de la Villa, a white inhabitant of Santiago; Captain Don Joseph Ignacio de Velasco, a
free black military officer who knew English; Francisco Xavier, an enslaved man; Baracoa-native Captain Don
Francisco Torreblanca, who had offered to buy the slaves from the English emissary; and priest Don Joseph Calderin.
Testimonio de Autos. AGI, SD, leg.368, ff.11v-18r.
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echandose algunos en el suelo cosa la mas lastimosa que jamas se ha visto en esta ciudad” —
demonstrating great pain, shedding tears, resisting to walk and even falling on the ground, the most
pitiful thing that has ever been seen in this city). There was no doubt among the witnesses that the
individuals being taken by the English were begging to be baptized and protected by the Church,
as some of them were clearly asking for “agua de Dios,” while others demonstrated what they
meant with gestures that mimicked pouring water over their heads. In their testimonies, the
witnesses all expressed their own shock and pity in face of the episode as well as that of the “many
other” bystanders who followed and who equally “felt sorry for their cries and pleas” (“multitud
de gente que los acompariaba, y todos compadecidos de los Ilantos y clamores de dichos negros™).
A couple of the witnesses also noted that latter people were remarking on the terrible conditions
under which the Jamaican runways were kept in the English schooner (“supo los habian puesto en
dicha goleta en una prision rigorosa,” “he learned that [the people] had been put in the schooner
under rigorous prison”).1?8

One testimony stands out, that of Francisco Xavier, a slave who claimed to have spoken to
the Jamaican runaways while they were in custody in the Castillo de San Francisco (Figure 5).
Xavier said he came to the Castillo a few months earlier, where he knew the fugitives were being
held, and from talking with them he learned they were escaping the “tyranny” of their overseer in
Jamaica, as well as looking for Christian lands. When asked what they meant by “searching
Christianity,” the group told him that they wanted to be Christians like the other slaves in Cuba,
because back in Jamaica they knew that living among Spaniards meant being baptized, and so

upon death they could go be with God. Assuming their intentions were sincere, Xavier offered to

128 Description of the case in this section of the paper (this and several following paragraphs) based on Testimonio de
Autos fechados sobre el amparo y proteccion de unos negros que pidieron las sagradas aguas del baptismo..., AGI,
SD, leg.368, unless otherwise noticed.
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serve as godfather to some of them at the time of their baptism, and as a sign of his commitment

he gifted two of the runaways with a rosary and a relic of the Bible.*?°
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Figure 5: Fort and Convent of San Francisco.
Source: AGI, Mapas y Planos, Santo Domingo, 220BIS

Xavier had been able to engage with the maroons because they were “paisanos,” which
suggests that he himself had come from another English colony (paisano meaning from the same
country or region), maybe even Jamaica. That was certainly a possibility given that Jamaica was a
primary source of slaves for Cuba’s southern provinces. Since the Treaty of Utrecht, signed in
1713, England controlled the asiento de negros, a contract that granted the English-owned South
Sea Company the sole rights to introduce slaves in the Spanish American colonies (in addition, a

number of other merchandise were also allowed to be introduced, but the slave trade was the most

129 Testimonio de Autos. AGI, SD, leg.368, ff.14v-15v.
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profitable business). A great number of the slaves sold by the company were purchased in Jamaica
or Barbados, and not—as the contract stipulated—in factorias along the African shores. In
addition, contraband was rampant in the Caribbean, and merchants traded not only illicit goods,
but enslaved people as well.**°

The evidence points to the existence of a solidarity network among the black Anglophone
community in Santiago de Cuba. In addition to Xavier’s help in convincing the Vicar General of
the group’s religious intentions in escaping, the fugitives also had the unexpected support of
another English-speaking slave, Maria Josepha, who interceded when they were being brought
back from the port. In face of the witnesses’ testimonies, Calzado y Cadenas had demanded the
Jamaican blacks—who remained on the English schooner anchored in the port while witnesses
were being heard—»be taken to his church, where he would question them. A big group of observers
had formed again to watch as the men and women they had seen so ill-treated the day before were
“rescued” from the English enemies and presented to the cleric, both groups (the fugitives and the
spectators) giving effusive demonstrations of relief and thankfulness. Maria Josepha was in the
audience that gathered around Calzado y Cadenas when he received the maroons. She stood
forward to express her gratitude as well, making herself noticeable. Calzado y Cadenas then took
the opportunity to ask the group a series of questions, using Maria Josepha as mediator. There was
no actual need for questioning at that point, since proper interrogation was to be conducted later,
in the presence of other officials and a notary, which makes Maria Josepha’s intervention an
interesting event. The fact that there was no apparent previous connection between her and the

group of maroons further suggests that a support system could have been in place to aid slaves

130 Nadine Hunt, “Contraband, free ports, and British merchants in the Caribbean world, 1739-1772,” Diacronie: Studi
di Storia Contemporanea [Online], 13:1 (2013) URL: http://diacronie.revues.org/672. Last access: 3/11/2017. For
contraband in eastern Cuba, see: Portuondo ZUfiga, Santiago de Cuba; Moreno Fraginals, Cuba/Espafia.
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who came to Santiago fleeing from the English. It would not be far-fetched to consider that maybe

she and Xavier knew each other and had coordinated her appearance.3!

Figure 6 San Francisco Fort
Source: AGI, Mapas y Planos, Santo Doming,,65BI1S

131 Testimonio de Autos fechados sobre el amparo y proteccién de unos negros que pidieron las sagradas aguas del
baptismo..., AGI, SD, leg.368, {f.22r-26r. While we are still lacking a proper investigation on the black Anglophone
population in Cuba’s southern provinces, there is enough evidence to support that there was a continued influx of
people of color in that part of the island coming from Jamaica—either individuals who ran away, or those who were
sold as slaves via the intra-Caribbean trade—and a sense of community among free and enslaved people of color in
Santiago who spoke English that endured over the decades. In 1805, for instance, an unveiled slave conspiracy in
Bayamo (west of Santiago), pointed to a plot articulated by English-speaking slaves in the region. See: “Testimonio
de la criminalidad seguida de oficio contra el negro Miguel, Juan Bautista, y José Antonio,” AGI, Papeles de Cuba,
1649. Also mentioned in: Ada Ferrer, Freedom's mirror: Cuba and Haiti in the age of revolution (New York:
Cambridge University Press, 2014), p.214.
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Using Josepha as a translator, Calzado y Cadenas asked the group what they meant by their
demonstrations and expressions of “agua de Dios,” what was their motive for escaping, and
whether in Jamaica they knew about baptism and the religion of the Spanish. The maroons
answered that they wanted “to be Christians like the other blacks that were amongst Spaniards,”
and that their flight had been motivated by that very desire and because the English treated them
in a cruel manner. They told the cleric they had learned the Catholic religion from other blacks in
Jamaica who had lived among Spaniards, who told them that in Spanish lands people had their
heads bathed in water and attended mass, so upon death they would be good in the eyes of God.**?
They were then escorted to the Church patio and fed, remaining under clerical custody until the
following day, when they were properly questioned in an ecclesiastical court.

It is only during the recording of their testimonies that we finally learn the names, gender,
places of birth, and personal motivations of twelve of the fourteen individuals who formed this
group of runaways (twelve being the number of those old enough to communicate, the two others
being newborns). Of this group, one was a two-year-old boy (Mathias), very likely son of one of
the four women who made the group (Lucia, Rosa, Catarina, and Alba, although there is no record
of who the mother actually was). The other seven were men (lalbeys, Abson, Debonier, Bentey,
LLuammana, Tobias, and Simon).'*3 Ten of them—Ilalbeys, Abson, Debonier, Bentey, Lucia, Rosa,
Catarina, Mathias and presumably the babies—had been born in Lucea, Jamaica, a small port town

in the Hanover parish, northwest of the English island. The other four (Luammana, Alba, Tobias,

132 Testimonio de Autos fechados sobre el amparo y proteccion de unos negros que pidieron las sagradas aguas del
baptismo..., AGI, SD, leg.368, ff.25r-25v.

133 These numbers reinforce recent findings in the historiography of gender and marronage which show that women
ran away at higher rates than previously thought. See: Alvin O. Thompson, "Gender and Marronage in the Caribbean,"
The Journal of Caribbean History 39, no. 2 (2005), and Evelyne Laurent-Perault, Black Honor, Intellectual
Marronage, and the Law in Venezuela, 1760-1809 (PhD Dissertation) History Department, New York University,
2015. | am most grateful to Dr. Laurent-Perault for sharing her dissertation with me, which she is currently revising
for publication.
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and Simon) were from different African nations, although the record describes them as being “from
Guinea.”3* With the exception of Catarina, whose owner was a Guillermo Ran (but who was
married to one of the men in the group), all others had the same master in Jamaica, a Santiago
Been—the Spanish-version of James Bean. Bean owned an estate in the Jamaican parish of
Hanover and had lived there for some time, eventually returning to Yorkshire, England, where,
thanks to his Jamaican plantation profits’, he acquired a valuable piece of property, dying as a
wealthy man in 1767.1%

The men and women who toiled on Bean’s plantation were kept under strict disciplinary
control. Right before the group absconded, the overseer there had killed two people by hanging,
others had been severely lashed, and some had even committed suicide to avoid an imminent
punishment. Everyone in the group testifying listed the harsh treatment dispensed toward the
enslaved as their number one reason for escaping, further voicing the exhaustive work regime they
were submitted to, and that they often lacked proper food (“padecian en comida”). They also
expressed concern with regards to the way the English handled the deceased in Jamaica, usually
disposing of dead bodies in the woods, where the plantation’s dogs would feast on them. Extreme
violence was an infamous trait of the English West Indies’ slave system, and those who were

forced to live under it resisted in many ways.'3 In this particular case, the strategy employed

134 |_uammana was Mina, Albas was Soco, Simon was Mandinga, and Tobias was Marka (according to Louis Brenner,
Marka is the Bambara term for Soninke merchants who traded in Western Sudan. See his West African Sufi. The
Religious Heritage & Spiritual Search of Cerno Bokar Saalif Tall. Berkely and Los Angeles: University of California
Press, 1984, Appendix IV). Matt Childs, “Re-Creating African Ethnic Identities in Cuba,” The Black Urban Atlantic
in the Age of the Slave Trade, Eds. Jorge Caiiizares-Esguerra, Matt Childs, James Sibury (Philadelphia: University of
Pennsylvania Press, 2013), 85-100.

135 Will of James Bean, Planter of Aldbrough in Holderness, Yorkshire, TNA, Records of the Prerogative Court of
Canterbury (PROB) 11/931/272. Investing in plantations in the English Caribbean was a reliable mean through which
to accumulate wealth. On this regard, see Vincent Brown, The Reaper's Garden: Death and Power in the World of
Atlantic Slavery (Cambridge: Harvard University Press, 2008).

136 See, for instance: Michael Craton, Testing the Chains: Resistance to Slavery in the British West Indies (Ithaca:
Cornell University Press, 2010); Richard Price (ed.), Maroon Societies: Rebel Slave Communities in the Americas
(Baltimore: The Johns Hopkins University Press, 1996); David Barry Gaspar & Darlene Clark Hine (eds.) More Than
Chattel, Black Women and Slavery in the Americas (Bloomington, IN: Indiana University Press, 1996); Gad Heuman
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consisted in maritime marronage—a term historians use to refer to an escape made through sea
with the goal of physically removing oneself from the control of a master.*” Fleeing from a
controlled plantation in Jamaica to an island across the sea required careful planning, which
involved securing foodstuffs and water for the journey, learning the probable navigation route,
coordinating with others, and stealing a boat in which to make the escape, all the while risking
getting caught and submitting to the very same punishments that motivated their escape in the first
place. Such a premeditated plan was probably perceived as worthwhile even when the future in a
different colony was uncertain. Thanks to an active network of oral communication, they knew
that life among Catholics could be better.

The above is not meant to suggest, as scholars in the past have done, that slavery in Spanish
America (or Portuguese America, for that matter) was milder than slavery in the English colonies
(or that of the Dutch, French, and Danish). The intention, rather, is to show how the historical
actors themselves perceived the different religious and legal traditions, and how they acted on
these interpretations to their own benefit—in this case, by engaging in inter-colonial/inter-imperial
marronage. In this sense, the maroons’ expectations about what their lives might look like in a
Spanish territory, informed by their previous knowledge regarding slavery in a different context
and their own understandings about what conversion and baptism entailed, are key to discerning

their motivations for absconding from an English colony to a Spanish one. 1*8

(ed.), Out of the House of Bondage: Runaways, Resistance, and Marronage in Africa and the New World (Totowa,
NJ: Frank Cass and Co. Ltd., 1986). On the topic of violence and death in English plantations, see: Trevor Burnard,
Mastery, Tyranny, and Desire: Thomas Thistlewood and His Slaves in the Anglo-Jamaican World (Chapel Hill:
University of North Carolina Press, 2009), and Brown, Reaper’s Garden.

13" N. A. T. Hall, “Maritime Maroons: ‘Grand Marronage’ from the Danish West Indies,” The William and Mary
Quarterly, 42:4 (1985), 476-498.

138 n his influential study comparing Iberian and Anglo slave systems, Frank Tannenbaum highlighted the advantages
that enslaved people had in the Iberian context vis-a-vis those enslaved in Anglo colonies, notably the recognition of
their legal personhood. Some of his findings were later taken at face value by others who uncritically relied on “the
Tannenbaum Thesis” in order to characterize Iberian slavery as “milder,” a trope largely employed by Brazilian
scholars in the decades following the publication of Tannenbaum’s Slave and Citizen. More recent scholarship has
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The adults in the group all confirmed their previous awareness regarding the religious
practices of the Spaniards in nearby territories. They learned about them in Jamaica from a black
man named Carlos, who had been captured during the war and forced to work as a slave in the
English colony. Carlos told them that “amongst Spaniards, blacks were baptized,” received
religious instruction, were submitted to a less severe work load (“alivio en sus trabajos”), and
“many [other] great things about the Spanish religion.” Thanks to the sacraments, upon death even
those who had lived under slavery received proper burial and could go “see God’s face;” in
contrast, those who died without having been baptized—Ilike the majority of slaves in Jamaica—
“went to hell.”

The rites of baptism then, in this group’s assessment, offered a way to improve their lives
as well as a path to a better afterlife, although not necessarily a path to freedom, as had been the
case for the three men who arrived in Cuba the year before. Prins, Bristol, and Devinchi had
interpreted conversion and baptism as a mechanism through which to change both their religious
and legal status—from heretic to Catholic, from enslaved to free—while lalbeys, Abson, Rosa,
and the others, understood the act of embracing the faith professed by the Spanish in terms of a
resource to mitigate their living situation and guarantee them dignity once they died, without
necessarily altering their immediate legal condition of enslaved. This is evident in the record of
their testimonies, which is silent about the possibility of achieving an official status of freedom in
Cuba, but includes at least one mention of the desire of finding “a good master” among the Spanish.

What these different ideas about migration and conversion among fugitives from slavery tell us is

revised and dismissed the fallacious notion that slavery in Iberian-America. Frank Tannenbaum, Slave and Citizen:
The Negro in the Americas (Boston: Beacon Press, 1946, 1992); Alejandro de la Fuente, "Slave Laws and Claims-
Making in Cuba: The Tannenbaum Debate Revisited," Law and History Review 22, no. 2339 (2004); De La Fuente,
"Slaves and the Creation of Legal Rights in Cuba: Coartacion y Papel,” Hispanic American Historical Review 87, no.
4 (2007).
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that the concept of freedom was not a consensus, and therefore there were many ways through
which “freedom” could be achieved in the African Diaspora, some of which did not necessarily
involve a change in legal status. As historian Evelyne Laurent-Perrault writes, “While it might
seem that freedom could only mean the absence of enslavement, enslaved people’s individual
circumstances conditioned the ways in which they envisioned freedom and, thus, freedom could
take a kaleidoscope of possibilities, including,” as her own work shows, “running away to the
office or the residence of an authority searching for some autonomy through the law” (which she
artfully calls “legal marronage™).'*® I would argue that this kaleidoscope of freedom also included
serving a new master under a different religious and imperial regime, a possibility that allowed for
the immediate conditions of daily life to be negotiated differently, and also secured peace in the
afterlife. Even before they ran away by physically removing themselves from the power of an
English master, the fourteen individuals (or at least the eleven adults) who fled Jamaica to Cuba
were already reimagining themselves as part of a Catholic community in a Spanish context, a
scenario in which—they believed— their bodies as well as their souls were better cared for.
Indeed, after stating the physical punishments as the first incentive for plotting the escape,
all of them were quick to list religious motivation as another important reason informing their
decision. “To become a Christian,” “knowing about baptism among Spaniards,” and “to live with
the Spanish to be Catholic” were some of the expressions they used to articulate these aspirations.
They further declared having voiced their desire to embrace the faith from the moment they landed
on Cuban soil. However, when first questioned by other authorities, no one asked them specifically

if they had come in search of baptism and religious protection. That, in the eyes of the Vicar

139 |_aurent-Perrault, Black Honor, 4-5. Another methodologically interesting book on this dynamic (albeit in New
Spain) is: Javier Villa-Flores, Dangerous speech: a social history of blasphemy in colonial Mexico. (Tucson:
University of Arizona Press, 2006).
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General, was a serious omission on the governor’s part, especially when other witnesses confirmed
the fugitives’ appeals. Two of the men, lalbleys and Abson, declared they had even found a
godfather for their baptismal ceremony, alluding to their encounter with Francisco Xavier while
imprisoned, as described in the latter’s testimony. Furthermore, Abson exhibited a rosary with a
silver cross he had since been wearing around his neck—a gift, he said, from his soon-to-be
padrifio. The possibility of forging kinship ties such as this would have been impossible in
Jamaica, where slaves were neither baptized nor allowed to join the Christian religious community.

Calzado y Cadenas also sought to ascertain the sincere religious motivation of each
individual, specifically asking if they wanted to become Christians. All members of the group
answered this query positively. Some of the women actually answered this one particular question
in perfectly understandable Spanish: “si sefior.” Even Mathias, who was only two years old, was
able to articulate in Spanish his desire to remain in Cuba. When Calzado y Cadenas asked him if
he wanted to return to Jamaica, he answered “no, mi amo,” (“no, master”) and as for his desire to
be baptized, the infant responded “si sefior.”**’ While the cleric’s insistence in questioning each
of them might seem excessive, what it actually reveals is the legal personhood that all enjoyed
under Spanish law—even women and children, so often perceived as voiceless, could exercise
their individuality and testify in court.*4!

In face of the evidence, Vicar General Calzado y Cadenas decided to look into Arco y
Moreno’s seemingly improper conduct, which included questioning the interpreter, the notary, and

any other officials who had participated in the governor’s previous examination of the maroons.

140 The marrons’ testimonies in: Testimonio de Autos fechados sobre el amparo y proteccion de unos negros que
pidieron las sagradas aguas del baptismo..., AGI, SD, leg.368, {ff.27v-54r.

141 Jane Landers, “African-American Women and Their Pursuit of Rights through Eighteenth-Century Spanish Texts,”
Haunted Bodies: Gender and Southern Texts, Ed. Anne Goodwyn Jones and Susan V. Johnson (Charlottesville:
University Press of Virginia, 1997), 56-76.
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The interpreter was an English-born medical doctor by the name Pedro Bonora, who had been
living in Cuba for some time, where he was baptized and welcomed into the Catholic religion,
later marrying a Cuban woman from Havana, now deceased. He acknowledged that the English
emissary sent from Jamaica had approached him about translating the encounter between the
emissary, Santiago’s governor, and the fugitives. Bonora asked the English captain what he wanted
out of that interaction, to which the emissary responded his intention was to take back some (not
necessarily all) of the fugitives to serve as example, denoting the punishment that awaited the
maroons if they were returned to Jamaica. He was not supposed to take any money for whichever
ones remained in Cuba, and having “even [only] one or two” of them back would have been enough
to please the English captain’s request (“aunque fueron uno o dos negros quedaria muy contento”).
When asked what kinds of questions were posed to the group during the first inquiry, Bonora
testified that they included their names and the names of their owner and overseer in Jamaica, as
well as the reason for their escape. Calzado y Cadenas was keen to learn why he had not asked
about the group’s religious intentions, to which the English doctor answered he “had no knowledge
on that topic,” that he merely “asked what he was told to ask,” and that secretary Gonzalez should
be able to clarify that question.!4?

Gabriel Gonzélez was a notary of the Crown (escribano real) in Santiago de Cuba, and had
been in charge of recording the proceedings of the first examination. He stated that it had been
around six months since the fugitives arrived in Bayamo, where they had been taken into the
custody of local officials before being transferred to Santiago. In the provincial capital, they

apparently remained in the Castillo without any further examination until the 21 or 22" of that

142 “Segundo examen” and “Confesion de Bonora”, in Testimonio de Autos fechados sobre el amparo y proteccion de
unos negros que pidieron las sagradas aguas del baptismo..., AGIL, SD, leg.368, f.54v.-60v. and ff.60v-61v.,
respectively.
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month (February), when, shortly after English schooner’s arrival, they were finally questioned by
Santiago’s authorities. The intention then was simply to rectify the autos from Bayamo before
sending them back to Jamaica, so only the older adult males were questioned. He claimed to have
given clear instructions to Bonora to inquire about their motives for absconding, to which they
repeatedly answered that it was to escape the cruel treatment they received in the plantation.
Frustrated he could not elicit a religious motive from them, Gonzélez then allegedly inquired them
specifically if they had come to Cuba to be Christians, to which they failed to answer (“a lo que
no contestaron”). He insisted, wanting to know why they had chosen to come to Cuba and not a
French colony, but the reason given was that unexpected bad weather had conditioned their
navigation route. According to the notary’s account, the only reference remotely linked to a
premediated desire to live among Spaniards the fugitives expressed was saying that they “wished
to remain with the Spanish, and find amongst those someone who would buy them” for their own
good. (“deseaban quedarse entre los espafioles, y buscar entre ellos quien los comprase para
pasarlo mejor”).143

These aspects of Gonzalez’s testimony were corroborated by another official present on
the day of the original inquiry, Miguel Cortinas. He repeated a similar narrative regarding the lack
of religious claims on part of the “five or six” adult males they interviewed, and the group’s
constant reference to harsh treatment and their wish to “free themselves from the English” as their
sole motivation in running away. Lastly, Calzado y Cadenas asked both Gonzéalez and Cortinas if
they knew of other cases of fugitives from Jamaica who, after arriving in the southern jurisdiction
of Cuba, got sent back. The latter said he had no knowledge of such instances, but Gonzalez replied

there had been “many other occasions [in which fugitive slaves came to Cuba]” but he had never

143 «3 de marzo Testimonio de Gabriel Gonzalez escriban real” Testimonio de Autos fechados sobre el amparo y
proteccion de unos negros que pidieron las sagradas aguas del baptismo..., AGI, SD, leg.368, {f.66r.-71r.
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heard of any of them being returned to the English—“nor to the French” for that matter, he added
voluntarily. On the contrary, he recalled once having seen the minutes of similar cases handled by
the two preceding governors, Don Pedro Ignacio Ximenes and Don Francisco Antonio Cagigal de
la Vega (the latter holding the post of Captain General since 1747), in which they categorically
denied returning fugitive slaves to the French.!44

With the suggestions that in the past foreign fugitive slaves had not only been allowed to
stay in Cuba, but also protected against efforts to retrieve them, Calzado y Cadenas decided to
look into the precedents. He summoned every notary in the city as well as some of the alcades
ordinarios (members of the city council with jurisdictional function) to ask them if they had
records or any recollection of previous cases similar to the one now in question. All of these
witnesses declared that in many previous occasions, dating back to at least the 1710s, there had
been fugitive slaves from Jamaica arriving in Santiago (or in other parts of its jurisdiction,
eventually transported there since the city was also the provincial capital), sometimes in groups as
large as forty at a time. * These fugitives had always enjoyed the protection of local officials and
benefitted from the religious sacraments of baptism, and had ultimately been allowed to stay in the
city and live as good Christians.

Given that there seemed to have been a pattern as to how to deal with situations like this,
Calzado y Cadenas was inclined to take in the fugitives. Before making his final judgment, the
Vicar General formed an ecclesiastical junta (junta de eclesiasticos) consisting of priests from
different parishes in his jurisdiction, to consult them on the validity of the maroons’ claim to

asylum and religious protection. The clerical experts were unanimously in favor or harboring the

144 “En el mismo dia, declaracién de Miguel Cortinas, natural de Santiago” Testimonio de Autos fechados sobre el
amparo y proteccion de unos negros que pidieron las sagradas aguas del baptismo..., AGI, SD, leg.368, ff.72r.-74r.
145 «Certificacion, 5 de marzo” Testimonio de Autos fechados sobre el amparo y proteccion de unos negros... AGlI,
SD, leg. 368, ff.74v.-75r.

92



fourteen maroons under the care and protection of the Catholic faith, not only because they found
that to be the “dignified” thing to do, but above all given the “invariable custom, since time
immemorial, practiced and observed in this city and others in the Americas.”*4®

As it became blatantly evident to Calzado y Cadenas that every precedent pointed to a
different posture than the one currently being adopted by Arcos y Moreno with regards to foreign
fugitive slaves, he decided to overrule the governor entirely, and extended ecclesiastical and royal
protection to the fourteen individuals of the group, promptly proceeding to the baptism of the
infants, and assigning different priests to baptize the adults in the churches of their competency.
They were all to be henceforth considered “part of Jesus Christ’s herd as Roman Apostolic
Christian Catholics” and forever exempt from servitude to the English. Ecclesiastical law trumped
secular law. Presbyter Juan de Leon y Napoles was assigned as their defensor in mid-March, and
after that they were sold to local vecinos, from whom Calzado y Cadenas demanded regular reports
regarding their well-being.

Calzado y Cadenas informed the King of his decision in a letter dated April 2", 1751, and
later sent the monarch a copy of the proceedings as well.**” The governor, for his part, narrated his
altercations with the cleric, and offered the sovereign his own version of the whole incident.**® But
as these letters navigated across the ocean to Europe, some other ship carrying royal
correspondence arrived in Santiago de Cuba; among the letters it carried there was a copy of the
King’s 1750 order. On May 26™, 1751, acting according to the new legislation, Vicar General

Calzado y Cadenas declared that the fourteen individuals who escaped from Jamaica to Cuba

146 Testimonio de Autos fechados sobre el amparo y proteccion de unos negros... AGl, SD, leg. 368, ff.81r.-83r.

147 Calzado y Cadenas to the King, Santiago de Cuba, April 2", 1751. AGI, SD, leg.368. The copy of the proceedings
remitted by the Vicar General in: Calzado y Cadenas to the King, Santiago de Cuba, April 25", 1751. AGI, SD,
leg.2232.

148 Arcos y Moreno to the King, Santiago de Cuba, March 27, 1751. AGI, SD, leg.368.
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should be free from that moment on and forevermore, never again subjected to servitude, and with
unrestricted and ample use of their capabilities (“facultad”). He demanded every vecino who had
bought one of these individuals to immediately bring them forth to his court; the owners were to
be reimbursed the amount disbursed two months earlier, and Abson, lalbeis, Rosa, Catarina,
Debonier, and the others, were to be informed of their new legal status as free blacks, thus
concluding one of Santiago’s most dramatic episodes involving inter-colonial marronage and

asylum.24®

Imperial Rivalries: Caribbean Conflicts and English reactions to the 1750 Royal Order

Arcos y Moreno found himself in an awkward position when forced to renege on returning
the runaways to Jamaica, as he had promised his English counterpart back in February 23, Three
days later, as it became clear that Calzado y Cadenas was not going to allow the fugitives to be
sent back, the governor wrote a letter to Trelawny trying to explain the situation, narrating how
the maroons begged for religious asylum right as they were being transported to the schooner
bound to return them to Jamaica, and how that led to the cleric’s intervention. He clarified he had
tried to reason with the Vicar General, but to no effect. He wished he had been able to honor the
mutual understanding regarding the return of runaway slaves as a way of ensuring a harmonious
relationship between the two nations, but declared the issue was out of his hands now.*>°

Trelawny, on his part, was left with no other option than to inform his superiors of

everything that had happened. In corresponding with the Duke of Bedford, Secretary of State for

149Testimonio de las Gltimas diligencias practicadas en los autos thos. [fechados] sobre el amparo y proteccion de unos
negros que pidieron las Sagradas aguas del bautismo, los mismos que se remitian a la Isla de Jamaica por el Sefior
Capitan General de esta Plaza D. Alonso de Arcos y Moreno, y se declararon libres por este Tribunal en virtud de Real
Cedula de Su Majestad. Afio de 1751. AGlI, SD, leg.368.

150 An extract of another letter from the same gov." dated 26" Feb. 1750/1. TNA, CO 137/59, ff.100r-100v.
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the Southern Department, he complained about “the entertainment that slaves who have fled
[Jamaica] to Cuba have met with there,” and reported that his attempts “for the restitution of such
slaves ha[d] been defeated by the interposition of the Ecclesiastical Power” there. Seeing as “the
most valuable and useful part of the property of his [English] Majesty’s subjects consist[ed] in
negroes,” he added, he worried that “if it shall be once understood amongst them that they will be
protected from their masters [...] their desertions to the Spanish dominions will be too frequent”
and of fatal consequences for Jamaica. Given the gravity of the issue, Trelawny was forwarding
the correspondence exchanged with Arcos y Moreno to the Duke of Bedford, hoping the Secretary
of State would be able to find “some method [...] to prevent this growing evil.”**!

Trelawny’s complaints appear not to have generated any immediate response from the
higher echelons of the English government, and both the governor and the secretary of State seem
to have ended their tenure oblivious to the fact that the Spanish court had further expanded their
welcoming policy toward foreign fugitive slaves with the proclamation of King Ferdinand’s royal
decree in September, 1750. It was left to their successors, Edward Knowles and the Earl of
Holderness (governor and State secretary, respectively) to deal with the issue.

In the very first year of his term, the newly appointed governor Knowles became aware of
the recent legislation extending protection to fugitive slaves from English (and Dutch) colonies
put in place in the Spanish empire. In a letter dated November 6", 1752, he promptly informed his
court about the “indirect methods made use of by the Spaniards to allure” English subjects’ slaves

“to leave their masters under a plausible false pretense of Religion.” While he was skeptical about

151 Edward Trelawny to the Duke of Bedford, Jamaica, July 2, 1751. TNA, CO 137/59, fol.96r. The Secretary of State
for the Southern Department was in charge of the overall government of the colonies in the West Indies. The position
changed names in 1768, when it became Secretary of State for the Colonies, and again after 1782, when the Foreign
Office was created (as a result of the unification of the Southern and Northern Departments of the Secretary of State)
and the person responsible for overseeing the colonial administration was known as a Secretary of State for Foreign
Affairs.
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the fugitives’ sincere religious motivations, he had no doubt that such practices would produce
“fatal consequences” if allowed to continue to exist. The governor added that “the merchants as
well as the planters [were] greatly alarmed” and relying on their King to intercede with the Spanish
monarch to “revoke the said Proclamation immediately,” otherwise the ruin of Jamaica was
“inevitable.” Such “unjust, rigid, and injurious proceedings” by the Spaniards were especially
controversial given that the English had adopted a radically different approach in dealing with
runaway slaves from Spanish colonies who entered their territories, who were “immediately
returned” to their legitimate owners, according to the governor. Knowles himself, as well as the
colonial subjects in Jamaica, were afraid that the Spaniards would find a way to make the content
of the 1750 edict “public amongst the slaves,” who would undoubtedly “be tempted to seize upon
all ships and vessels” they could find to make an escape.'®

Learning about such provocative measures probably influenced the tone of Knowles’ first
letter to Cuba’s Captain General, which he wrote shortly after signing the above correspondence.
The epistle’s main intention was to introduce himself as the new person in charge in Jamaica to
the Spanish governor in the neighboring island, though Knowles could not help but take the
opportunity to also lay a demand for the restitution of two recently captured English vessels.
Knowles was no stranger to disputes with the Spanish rivals—prior to assuming the governor’s
seat in Jamaica, he served as an officer of the Royal Navy, commanding several missions during
the War of Jenkins’ Ear. In his petition, he apparently made use of a rather disagreeable language,
for he received a reprimand for it from his superiors. Responding to the report Knowles had given
regarding his correspondence with the Captain General, the Secretary of State was emphatic in his

disapproval, complaining that the governor had failed to follow the explicit instructions he

152 Knowles to Holderness, Jamaica, November 6, 1752. TNA, CO 137/59, f.223r-224r. Attached to Knowles’ letter
is an English translation of Kind Ferdinand VI’s royal order of September, 1750, ff.225r-226r.
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received for dealing with his Spanish counterpart in Cuba. “What must a foreign governor think
of such a letter?” Holderness asked, rhetorically. Even the King was “by no means satisfied with
the terms” Knowles had employed in his communication, a phrase used perhaps as a veiled threat
to his recent ascension to governor designed to keep the new officer in line.t>3

The State secretary assured the governor that the King and his court were working to
safeguard merchants and other colonial subjects’ interests in the West Indies, and that current
mediations with the Spanish had “the greatest probability” of coming to a speedy and favorable
conclusion—adding that his unfortunate behavior was “proceeding in a way to render all
negotiations impartible.” Holderness made a point of clarifying that his letter should not be
interpreted as an encouragement for Knowles to fall “into the other extreme,” warning him to
remain “watchful of the actions of the Spaniards,” because he was aware not every grievance the
English had against Spain had been adjusted. But he likewise reminded the governor that very
similar issues had recently “brought on a burdensome and expensive war,” and that the current
state of affairs had the two nations striving to resolve their differences while avoiding another open
conflict.>*

These exchanges make it evident that, in the aftermath of the War of Jenkin’s Ear, English
government officials in London were motivated to solve disputes via diplomatic channels,
avoiding confrontations to the best of their abilities. Indeed, that had been the posture of the Duke
of Newcastle, one of the most influential politicians of foreign affairs in the previous three decades,
an experienced State secretary and soon-to-be Prime Minister. That probably explains why the
court refrained from launching a formal complaint to Madrid regarding the protection fugitive

slaves enjoyed in Spanish colonies. The priority at that moment was to re-structure and foment the

153 Holderness to Knowles, Whitehall, May 26, 1753. TNA, CO 137/60, ff.12r-15v.
154 Holderness to Knowles, Whitehall, May 26, 1753. TNA, CO 137/60, ff.12r-15v.
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colonial trade that had been so severely disrupted by the open conflict in the preceding decade—a
confrontation that cost England the highly profitable asiento contract.™> For that reason, a more
categorical diplomatic pressure regarding Spain’s religious sanctuary policy would only emerge
after the next imperial conflict, the Seven Years’ War.

For the time being, all that English subjects in Jamaica could do was continue with their
appeals to the governor in Santiago de Cuba, and the Captain General in Havana. To that effect,
in September of 1754, an emissary sent from Jamaica arrived in Santiago to lodge a petition with
the governor. Mr. Caleb Davis stated he was in possession of papers signed by the former Jamaica
governor, Charles Knowles (a recommendation letter attesting to Davis’s character), a passport
issued by the Count of Holderness(which allowed the bearer thereof to visit Spanish ports around
the Caribbean), and a certified copy of Spain’s State Secretary Marquis of Ensenada’s instructions
to his governors in the Americas to restitute English prizes captured after the peace treaty with
England had been signed, in 1748. When D. Lorenzo de Madariaga (Arcos y Moreno’s successor
as governor of Santiago) asked him what his real intentions were for coming to that port, Davis
declared that he was there to “recover twelve blacks, eight males and four females, who came” to
Cuba running away from Jamaica in the year 1750 (“recaudar doce negros, ocho varones y cuatro

hembras que se vinieron fugitivos de aquella Isla a esta, el afio de 1750”).1%¢ The emissary asked

155 As a result of the War of Jenkins’ Ear (absorbed by the larger conflicts of the War of Austrian Succession), England
was forced to give up its rights to the asiento per the Treaty of Madrid (1750). Carmen Sanz Ayan, “Causas y
consecuencias econdmicas de la guerra de sucesion espafiola,” Boletin de la Real Academia de la Historia Tomo CCX,
Cuaderno 1 (2013):187-225, especially pp. 221-225. See also: Antonio Muro Orejon. Cedulario americano del siglo
XVIII: coleccion de disposiciones legales indianas desde 1680 a 1800, contenidas en los Cedularios del Archivo
General de Indias. Sevilla, 1956, t. Ill, pp.253-276; Pablo Tornero Tinajero, Crecimiento econdémico y
transformaciones sociales. Esclavos, hacendados y comerciantes en la Cuba colonial (1760-1840) (Madrid:
Ministerio del Trabajo y Seguridad Social, 1996).

156 Unfortunately, the documentation does not mention the fugitives’ names or who their owner in Jamaica might have
been, but there is a striking similarity with the group that caused commotion in Santiago in 1750 (described in the
previous section)—in that occasion, there were fourteen maroons, but considering two of them were newborns, there
is a chance it is the same group.
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the governor to cooperate by helping him locate the fugitives and returned them to their legitimate
owners.

Davis was apparently trying to argue that the group should be considered illegitimate war
prizes per the terms of the peace accord, since their arrival in Cuba took place after the conclusion
of the war, and that they should therefore be returned to Jamaica. But his plea had no effect with
the governor, who referred to the royal decree of 1750 to refute the English demands. Madariaga
actually gave instructions for a copy of the edict to be attached to his final response to Davis (which
also ordered the captain to leave the Cuban port immediately), thus proving that the 1750 blanket
legislation was fully enforced in Cuba. As for Caleb Davis, while he failed to retrieve the
runaways, he at least got his hands on another copy of the Spanish decree, probably a strategy to
gather further evidence and make the complaints by Jamaica’s governor and planters regarding
Spain’s “alluring” schemes more poignant.*®’

The start of another open conflict with major repercussions in the Caribbean put a halt on
the diplomatic correspondence between Jamaica and Cuba. During the Seven Years’ War, Spain
and England were once again on opposite sides, challenging each other’s sovereignty in the
colonies. The war also brought about an intense movement of peoples around the circum-
Caribbean, including a significant number of black troops composed of soldiers both free and
enslaved. In the British case, a large number of these black troops were deployed from Jamaica,
where knowledge about the Spanish tradition of asylum was widely spread. In fact, as Elena
Schneider shows in her monograph, during the English occupation of Havana (1762-1763), many

of them deserted during the siege and either joined Spanish forces, or hid in the countryside waiting

187 «“Testimonio de Autos de los obrados sobre la entrada en este Puerto de una Balandra de la nacién Inglesa del cargo
de su Capitan Caleb Davis, con el fin de reclamar doce negros que fugitivos llegaron a estas costas de las de la Isla de
Jamaica. Afio 1754.” AGI, SD, leg.370.
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for truce. After the war, almost 500 enslaved Africans from Jamaica remained in Cuba, and in

1764 the King formalized their asylum and freedom.*®

Conclusion: An Enduring Tool of Empire

The previous pages show that King Ferdinand VI’s 1750 edict, which turned the Spanish
tradition of granting asylum and protection to those seeking to embrace Catholicism into a blanket
legislation, responded to specific imperial interests of the mid-eighteenth century. Whereas
sanctuary in the previous century had served to counter foreign encroachment in the Caribbean, in
the late 1740s and early 1750s it became a resource to further destabilize the competition—
particularly England, which emerged as a contender for Atlantic hegemony. At that point, foreign
presence in the Caribbean was an irreversible reality, and to remain competitive, Spain sought to
destabilize their plantation production. As a result of the continued influx of foreign fugitive slaves
in places like Cuba and Puerto Rico, the practice of granting sanctuary and freedom gradually
evolved from a mechanism to secure possession over contested borderlands, to an imperial strategy
of economic disruption at a time when capitalist exchanges were gaining terrain as the principal
measure of global power.

It is no coincidence that the ultimate royal decree consolidating religious sanctuary in the
Caribbean was issued to resolve a case involving enslaved fugitives from Jamaica. England had,
in fact, become Spain’s main competitor in the region, and after the mid-century wars it was on a
path to achieve global hegemony. Jamaica was its principal colony in the Caribbean, a place where
large-scale plantation slavery was the principal motor of economic growth. With the “closure” of

the Jamaican interior as safe havens after the Maroon Wars, the sea—and what laid across from

138 Schneider, The Occupation of Havana, especially pp. 151-156.
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it—became the most promising route of escape for those trying to survive slavery. The
opportunities for asylum and freedom that existed in Spanish lands drew in many of these
individuals away from Jamaica and into Cuba—what one English governor described as “indirect
methods made use of by the Spaniards to allure” their slaves. In diplomatic correspondence to their
Spanish peers and in government petitions directed to their court, subjects of the English court
reacted first to the Spanish custom of welcoming fugitive slaves, and later to the norm that
institutionalized asylum-granting to those people. Unable to curb slave desertion from their
plantations, the Jamaican Assembly imposed stricter laws on marronage during the 1760s and
1770s, including the death penalty for black fugitives trying to flee from the islands, deportation
for free people of color caught helping a fugitive slave, and fines for whites guilty of aiding and
abetting.>®

The English were not the only ones harmed by this policy. As the next chapter will show,
the Dutch—who were also mentioned in the 1750 decree—Ilikewise complained about their slaves
continuously running away to neighboring Spanish colonies, as did the Danish and the French.
Such complaints continued for most of the 1750s, 60s, and 70s, gradually paving the way for
bilateral treaties for the mutual restitution of fugitives. With changing imperial alliances, religious
sanctuary was slowly curtailed, though not entirely eliminated until the turn of the nineteenth

century.

159 Scott, The Common Wind, 64.
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CHAPTER 3

“UNJUST, RIGID, AND INJURIOUS PROCEEDINGS:” FOREIGN REACTIONS TO
SPAIN’S RELIGIOUS SANCTUARY POLICY

As the previous chapter showed, the royal edict of September, 1750, served to resolve a
local dispute around the religious sanctuary claim brought forth by a group of enslaved fugitives
from Jamaica in Santiago de Cuba. The case unfolded during the early months of 1751, and was
finally settled in May, when a copy of the blanket legislation arrived in Cuba. That was most likely
the same time when other copies of the decree found their way to Spanish colonies in the circum-
Caribbean, enabling local governors to rely on the new Crown policy to counter foreign enslavers’
demands to retrieve those who deserted. As this chapter will show, the measure generated a strong
backlash. In the decades following the new, more blanket legislation, the diplomatic channels
between Spain, and northern Europeans were filled with petitions for the policy to be reconsidered,
complaints regarding its harms to northern Europeans’ colonies in the Caribbean, and proposals
for alternate treaties ensuring the mutual restitution of enslaved fugitives. Despite this external
pressure, the Council of the Indies continuously upheld the decision to offer asylum and freedom
to the enslaved fugitives who sought religious protection in Spain’s colonies over the second half

of the eighteenth century.

Spanish-Dutch Rivalries, 1751-1752

On October 13, 1751, the Dutch ambassador to Madrid penned a letter to D. José de
Carvajal y Lancaster, Spain’s Secretary of State and a top administrator in the Council of the Indies
(the legislative body responsible for governing the colonies), voicing the Netherlands’ concerns

regarding the actions of Puerto Rico’s governor. According to the dispatch, the Spanish governor
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refused to return the many enslaved fugitives from the Dutch colonies of St. Eustatius and St.
Maarten who sought refuge in Puerto Rico “in spite of the reiterated requests made by the
commander of St. Eustatius,” under the “pretext that the slaves in question had become Christian.”
In the ambassador’s opinion, the governor had no right to deny such a request, since the alleged
religious reasons for sheltering the fugitives had no place in view of the “freedom of religion that
any Dutch subject enjoys.” On behalf of the Dutch government, he asked the Spanish monarch to
instruct Puerto Rico’s governor to promptly return the enslaved deserters as well as the boat and
items they had stolen for their escape, and also to issue orders for the governor to refrain from
harboring fugitives in the future. The diplomat ended his letter on a concerned note. If news that
enslaved fugitives were protected in Puerto Rico ever reached St. Eustatius and St. Maarten, it
would “motivate and encourage” the rest of the enslaved population in those islands to also
abscond, therefore quickly bringing ruin to Dutch subjects in the Americas, “whose greatest
fortunes and properties consist on slaves.” 1%

Just as the Dutch ambassador feared, sabotaging Dutch success and development was
precisely the intention behind the governor’s actions. And in fact, those actions were backed by
the new extensive legislation formalizing sanctuary to deserting Dutch (and English) slaves. The
previous chapter showed how the new policy affected the English, and how it was indeed designed
to do so. To some extent, the same conclusions apply to the Dutch. The decree—it is worth
reminding—came to light in the aftermath of the War of Jenkins’ Ear, at a time when plantation

slavery in Dutch and English islands was growing. The war years were actually quite profitable

160 Heer van Wassenaer to José de Carvajal y Lancéster, Madrid. 13 October 1751. “Reclamacion del embajador de
Holanda sobre la restitucion de esclavos que de las Islas de San Eustaquio y San Martin han pasado a Puerto Rico,”
AGI, IG 2787, ff.6v-9r. The quotes read as follow (in order of citation): “[...] no obstante las reiteradas instancias
hechos por el comandante de San Eustaquio [...] con el pretexto de que los dichos esclavos se habian hecho
Christianos;” “a vista de la libertad de religion de que gozan todos los subditos de mis soberanos;” “seria dar motivo
y animo a los demas que en ellas se hallan para ejecutar lo mismo, y que asi mucho de los stbditos de mis Soberanos
en la America cuyas mayores riquezas y posesiones consisten en sus esclavos, se verian en poco tiempo arruinados.”
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ones for the Dutch in St. Eustatius, for they stimulated the island’s contraband. Inter-imperial trade
had been one of its defining characteristics, as its location facilitated contact with English and
French islands in the region. Between 1720 and 1789, St. Eustatius’s population grew from 1,245
(of which half were enslaved individuals) to about 7,830, and in the years following the war the
island actually exceeded Curacao as the primary exporter to the Netherlands. But more than
agriculture, maritime trade was the crown jewel of the Dutch empire in the Americas—and Dutch
merchants relied heavily on enslaved labor on their ships. 1 But enslaved sailors were like a
double-edged sword: on one hand, their labor maximized merchants’ profits, but on the other hand,
navigation skills, vast knowledge of sea routes and ports, and access to vessels facilitated
escapes. 162

It is no surprise that many of these enslaved individuals claimed sanctuary in nearby Puerto
Rico, an island with a long tradition of harboring those who escaped from the Protestant. As the
first chapter of this dissertation shows, those absconding from surrounding colonies had been
welcomed in Puerto Rico since the previous century. Unfortunately for the Dutch ambassador, the
“news” he so feared would stimulate slave desertion were actually old news; knowledge regarding
religious sanctuary in Spanish territories was long part of the Black Atlantic repertoire, and the
new legislation only facilitated the process, giving local Spanish administrators discretionary
power to resolve such instances.

The internal correspondence of the Spanish bureaucracy in the second half of the eighteenth
century offers further proof that religious sanctuary had been an established practice in Puerto

Rico, just as it was in Santiago de Cuba. Five days after receiving the Dutch ambassador’s missive,

161 Rupert, Creolization ad Contraband, pp.122-123.
162 For a recent study on enslaved sailors in the Caribbean, see: Pérez Morales, No Limits to Their Sway, especially
Chapter 1, “Slavery, Seamanship, Freedom.”
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Carvajal y Lancéster consulted the Council of the Indies on the matter, asking for any information
that could aide him craft a response to the foreign emissary. The Council had not received any
information from Puerto Rico’s governor on incoming fugitives seeking refuge, so orders were
issued for him to promptly report anything on that regard back to Madrid. Several months later, as
no answer had been received, the Council re-issued the orders.'®® The delay was the result of
internal transitions within Puerto Rico, as governor Agustin de Parejas died unexpectedly
sometime in 1751. Interim governor Esteban Bravo de Rivero finally replied on 18 June 1752.
“During my predecessor’s term many requests were made for black slaves who came to
this island in many different occasions to be returned to the English,” the interim governor
explained, but nevertheless “[Parejas] never acquiesced to the demands, no doubt taking into
consideration His Majesty’s Order dictating that all the slaves who enter his dominions in the
Americas, [coming] from English and Dutch colonies to embrace the Catholic religion” should be
freed. The interim governor added that, in addition to the 1750 royal edict, the local practice had
long consisted on placing enslaved fugitives under caretakers responsible for teaching them the
Catholic faith; after one year of religious instruction, they were ready “to receive the waters of
baptism and be placed in liberty.”164

The recommendation that the Council of the Indies sent back to the Secretary of State was

straightforward: In responding to the Dutch ambassador, the Secretary was to repeat almost down

163 José de Carvajal y Lancaster to Marqués de la Ensenada. 18 October 1751, and marginalia note dated 28 February
1752; D. Joseph M. to Governor of Puerto Rico. 2 March 1752. “Reclamacion del embajador de Holanda,” AGI, IG
2787, fol. 3r. and 12r., respectively.

164 D, Esteban Bravo de Rivero to Marqués de la Ensenada. 18 June 1752. “Reclamacion del embajador de Holanda,”
AGI, IG 2787, ff.13r-14r. “...en tiempo de mi antecesor se hicieron varias pretensiones para que se restituyesen a los
Ingleses [negros] esclavos que se venian en varias ocasiones a esta Isla, no quiso nunca condescender a ellas,
sin duda porque tubo presente la Orden de S.M. en que manda que todos aquellos esclavos que vienen a sus Dominios
de la América, de colonias Inglesas y Holandesas para abrazar la religion Cat6lica del mismo hecho de venir a sus
Dominios queden libres; [...] la practica que aqui se ha seguido, ha sido de poner todos los esclavos que se vienen
fugitivos en poder de personas que los instruyan en nuestra Santa Fe por el discurso de un afio, y al cabo de él estando
capaces de recibir el agua del Bautismo ponerlos en libertad.”
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to the word what the interim governor had written. But a short note scribbled at the end of the
document added an important caveat: “Do not answer until the ambassador inquires again.”®®
Behind this deceivingly simple instruction lay a widely disseminated strategy of the Spanish
bureaucracy to stall negotiations perceived as potentially unfavorable for their interests.16®

The Dutch were undeterred. On 14 October 1752—almost exactly a year after the Dutch
ambassador’s first letter—the Dutch government pressed Spain for answers. The Spanish
ambassador in The Hague forwarded to his superiors in Madrid a formal complaint he received
from the United Provinces, in which the Dutch reiterated their complaints regarding the continued
shelter provided by governors in Puerto Rico to enslaved fugitives. The dispatch stated that the
loss of enslaved property was extremely harmful to Dutch colonies, and urged the Spanish King
to intercede with his governor in Puerto Rico for their restitution. A couple of months later, the
Dutch emissary in Madrid echoed those complaints, reminding the Secretary of State that an
answer to his original letter was still pending.*®’

Secretary Carvajal y Lancéster finally answered in late December, 1752. Defending the
decision made locally by the governor of Puerto Rico, he informed the Dutch ambassador that
there existed “old orders” in place regulating what to do in cases where enslaved people traversed

the seas in search of asylum. “When enslaved fugitives arrive on my King’s ports,” he clarified,

“they are granted asylum, and are admitted as free.” Carvajal y Lancéaster concluded his letter

165 “Reclamacion del embajador de Holanda,” AGI, 1G 2787, fol.5r. “Pero no se responda hasta que el embajador
vuelva a instar.”

166 Spain used the same delaying tactic to obstruct negotiations with Britain over the abolition of the trans-Atlantic
slave trade during the Congress of Vienna (1814-1815). See: Fernanda Bretones Lane, Guilherme de Paula Costas
Santos, Alain El Yousef, “The Congress of Vienna and the Making of Second Slavery,” Journal of Global Slavery 4,
no. 2 (June 2019): 162-195.

167 Marqués del Puerto to Marqués de la Ensenada. Haya, 26 October 1752, and Extract Uit het du Register des
Resolutien van de HM Heeren [?] Staten Generaal der Verenigde Neederlanden. 14 October 1752; Heer van
Wassenaer to José¢ de Carvajal y Lancaster. Madrid, 8 December 1752. “Reclamacion del embajador de Holanda,”
AGI, I1G 2787, ff.15r-20v. There is also a French translation of this latter document (ff.17r-18r).
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noting there was nothing the Spanish King could do either to return the fugitives, or to compensate
the Dutch for any damages they may suffer as a result of their loss, though he added: “[Dutch
owners] could prevent [other enslaved individuals from running away] with vigilance.”6®

The Dutch had actually passed a series of laws to that effect, restricting the movement of
enslaved workers and sailors precisely to safeguard against maritime escapes. In 1710, it was
mandated that any enslaved black or mulatto working at sea should carry letters from their masters
authorizing them to do so. Four years later, ship captains transporting slaves without their masters’
knowledge were subjected to steep fines, and in 1742 any person of color working onboard any
vessel had to prove their free status and carry a passport. After the frustrated diplomatic exchanges
with the Spaniards in the early 1750s, a new law issued in 1754 requiring all vessels to carry a
written permit to navigate the Caribbean Sea also included suggestions for ways that fishermen
could “secure their boats so that they would not be stolen by runaway slaves”—a measure perhaps
influenced by the Spanish Secretary’s response, and certainly one that indicates that, despite all
the legal limitations, enslaved individuals continued to take to sea in search of Spanish
sanctuary.6®

Although Secretary of State Carvajal y Lancéster dutifully represented his government’s
interest to the Dutch Ambassador, he could not help but share with his Spanish bureaucrat peers
his hesitance. Not that he dared disagree with the royal resolution by any means—a “most just

resolution,” in his words. But, having recently dealt with the French on a similar dispute that

resulted in a rather different outcome—and suspecting that the French would likely share with the

168 | etter to the Dutch Ambassador. Buen Retiro, 27 December 1752. “Reclamacion del embajador de Holanda,” AGI,
IG 2787, ff.35r.-36r. “Cuando algunos esclavos fugitivos llegan a los Puerto del Rey mi amo, se les da el asilo natural,
se les admite, como libres;” “que podran precaver con su vigilancia.”

169 “Table 4.3 Laws regulating the maritime movement of slaves, 1710-66,” in: Rupert, Creolization and Contraband,
pp.157-8.
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Dutch ambassador what had transpired, “as they usually do,”—he worried that the Dutch would
retort. But they did not. Whether the Spanish managed to frustrate the Dutch, or whether diplomatic
communication was put off by the outbreak of the Seven Years” War (1754-1763), consular
correspondence between the two empires regarding enslaved fugitives seems to have undergone a

halt until the late 1760s.

From foes to allies: Spanish-French dynamics and the political dimension of religious
sanctuary

Spain’s relationship with France changed in significant ways during the seventeenth and
the eighteenth centuries, and sanctuary to enslaved fugitives escaping from French colonies
followed that dynamics. In moments when the two Crowns were at odds, Spanish territories were
safe havens for those absconding French control; but when the monarchies were allied, fugitives
would be deported. For most of the seventeenth century, France did not impose Catholicism as the
exclusive religion of its empire—even though the monarchs were Catholics themselves. The 1598
Edict of Nantes granted rights to French Calvinist Protestants (known as Huguenots), and no
legislation specified how to deal with religious instruction of the enslaved population in the
colonies. Both of those realities changed in 1685: That year, the Edict of Nantes was revoked, and
a series of norms—jointly referred to as the Code Noir—sought to regulate slavery throughout the
French empire. Catholicism became the official imperial religion, and as a result, enslavers were
obligated to baptize those they enslaved. For that reason—and making the French case even more

relevant in clarifying the political dimension of Spain’s sanctuary legislation—France was left out

108



of the 1750 blanket legislation, and decrees specifically reporting to cases involving French
deserters in the eighteenth century did not factor in the language of religious conversion.1’

In the early seventeenth century, the Spanish community that had settled in Western
Hispaniola was forced to relocate. Their constant contact with northern European merchants was
deemed prejudicial to Spanish interests, but their absence paved the way for French buccaneers
(as well as English ones) to establish a more significant presence in the area. Despite Spanish
military expeditions to dislodge the intruders, French encroachment persisted and in fact
accentuated as the century progressed, propelled by France’s rising status as a European power
especially at the conclusion of the Thirty Years” War (1618-1648). By the 1670s, French control
over Western Hispaniola was an undeniable reality. At the same time, France increasingly turned
to enslaved African labor to extract wealth out of the lands it dominated in the New World at the
highest possible profit. And as Spain continued to consider that occupation as illegitimate, Spanish
colonial officials welcomed enslaved fugitives who escaped from the French side of Hispaniola to
the Spanish side.!"

In the beginning, Spanish attitudes toward incoming enslaved fugitives in Hispaniola
followed the pattern that had been established elsewhere in the circum-Caribbean, that is, to shelter
them without necessarily altering their legal condition. In other words, enslaved fugitives crossing
the border between French and Spanish Hispaniola remained enslaved by local, Spanish residents
and officials. But in 1675, a Fiscal stationed in Santo Domingo proposed granting the deserters

freedom—a recommendation that was directly informed by what he witnessed first-hand in Puerto

170 Marquese, Feitores do corpo, missionarios da mente, 26-36; Aladrén, “’Bajo mi real proteccion y amparo,” 521.
On the Code Noir and the codification of slavery in the French empire more broadly, see: Malick Ghachem, The Old
Regime and the Haitian Revolution (New York: Cambridge University Press, 2012).

111 Juan José Ponce-Vazquez, “Atlantic Peripheries: Diplomacy, War, and Spanish-French Interactions in Hispaniola,
1660s-1690s” in D’Maris Coffman, Adrian Leonard, William O’Reilly, eds. The Atlantic World, 1450-1800 (New
York: Routledge, 2014), 302, 307-8. On maroons in Saint-Domingue, see: Jean Fouchard, Les marrons de la liberté
(Port-au-Prince: H. Deschamps, 1988).
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Rico, where freedom to foreign enslaved fugitives had been established in 1664. He was also aware
that a similar resolution had been adopted in Santo Domingo governor in 1677, when the fifty
fugitives who had absconded from the French were given land plots in a location about three miles
away from the capital city, where they settled as free subjects of the Spanish King, and grew crops
destined to Santo Domingo’s market.

At that point, France was not only an enemy in Hispaniola, gradually encroaching on what
Spain considered to be legitimate Spanish territory, but also in other areas of the circum-Caribbean
such as Martinique, St. Christopher (St. Kitts), and Grenada, where French subjects settled and
where significant numbers of enslaved workers—9,400 and 4,000 each, respectively, according to
a 1683 census—produced sugar for the European market.1’2 The two Crowns also faced off against
each other in Europe in the Franco-Dutch War (1672-1678), and during the conflict Spain sided
with the Dutch. Rivalry endured even after the Treaty of Nijmegen (1678) formally finalized the
conflict. As a result, the royal decree of May, 1680, that liberated enslaved foreign fugitives who
landed in Trinidad “in search of baptism” made an important exception: those who had escaped
from Dutch Curagao could not benefit from the measure, and were instead returned to the Dutch
enslaver from whom they escaped. In a clear example of how specific imperial rivalries and
alliances related to religious sanctuary, that particular decree effectively limited the legislation to
fugitives from nearby French islands.1’

Also in 1680, the Spanish King recognized religious sanctuary to enslaved fugitives in
Hispaniola who escaped from the French-controlled portion of the island and crossed over to the

Spanish side. As seen in Chapter 1, the governor of Santo Domingo had liberated a group totaling

172 Aladrén, “’Bajo mi real proteccion,” 520-521.
173 Manuel Lucena Salmoral, La esclavitud en la América Espafiola (Varsdvia: Centro de Estudios Latino Americanos
de la Universidad de Varsovia, 2002), 182-3; Aladrén, “’Bajo mi real proteccion,’” 520-521
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fifty fugitives and allocated them in the newly-founded village of San Lorenzo de los Negros de
Mina. Disputes over the island of Hispaniola persisted through the 1680s, when Spain and France
were once again battling each other in the War of the Reunions (1683-1684). The continued rivalry
undoubtedly contributed to further extending religious sanctuary in Hispaniola. When, in 1684,
another group of deserting slaves arrived in Santo Domingo, the 1680 royal decree was used to
give them freedom and to settle them in the community of free blacks in San Lorenzo—something
that merited royal recognition on 1 June 1685.174 By 1686, San Lorenzo was home to some 152
formerly-enslaved fugitives from Saint-Domingue, according to one estimate.'”

The continuous conflict between the two monarchies erupted for a third time in the latter
part of the seventeenth century, at the War of the League of Augsburg (also known as the Nine
Years War, 1689-1697). At its conclusion, the Peace of Rijswijk (1697) finally recognized French
possession over Western Hispaniola, making it harder for Spanish colonial officials in Santo
Domingo to justify refuge to enslaved fugitives who escaped from a territory no longer deemed as
contested, and from a monarchy that now officially embraced Catholicism and mandated the
baptism of slaves (per the 1685 Code Noir and revocation of the Edict of Nantes). With the truce
also came prosperity. The expansion of plantation slavery in Saint-Domingue generated a demand
for jerky and leather produced in Santo Domingo, while Spaniards were eager to obtain articles
not available to them, engendering a symbiotic relationship seen positively by both Spanish and
French colonists.1"

As a result of new, amicable relationship between the two Crowns, opportunities for

sanctuary across French-Spanish lines in Hispaniola shrank. When a new group of enslaved

174 Real Cédula aprobando la libertad otorgada en Santo Domingo a los esclavos que llegaron fugitivos de los
franceses. Madrid 1 June 1685. Transcribed in: Lucena Salmoral, Leyes para esclavos, 930.

175 Deive, Los guerrilleros negros, 109.

176 |dem, 100.
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fugitives crossed from Saint-Domingue to Santo Domingo in 1699, the Spanish governor doubted
they should be given protection and freedom, asking for guidance from his superiors in Madrid. In
March 1700, upon consultation of the Council of the Indies, the Spanish King (then, still Charles
I of the Hapsburg dynasty) ordered those fugitives to be returned to their French enslaver.}’” Three
years later, when Phillip V (of the House of Bourbon) was already seated in the Spanish throne,
more extensive measures were adopted to prevent border-crossing: In July 1703, Spanish
governors in every port in the Indies were directed to bar from Spanish territories any and all
“French vagrant, deserter, or otherwise,” and to arrest and return any such individuals. There was
an important caveat, however. The ordinance did not apply to “private individuals who with just
reason seek shelter, to whom the safety of Your [Spanish] Majesty’s Kingdoms should [remain]
valid.” The resolution did not clarify whether enslaved individuals fell under the category of
“vagrant” (a language often employed by officials in Santo Domingo to refer to those who had
come from Saint-Domingue and were liberated), or whether they should be considered “private
individuals” worth sheltering. While it is clear that the main target of this particular order were
French soldiers (who also crossed over to the Spanish side, a movement accentuated at the onset
of the War of Spanish Succession), the ambiguity likely benefitted enslaved escapees.1’

That ambiguity was partially resolved in 1714, when the Council of the Indies, responding
to a petition presented by the French ambassador, determined that the previous 1703 order ought

to be applied to the enslaved as well. Therefore, in the name of a harmonious relationship between

177 Real Cédula aprobando lo que se habia hecho con unos esclavos fugitivos de Saint Domingue y mandando
devolverlos si fueron reclamados por sus duefios. Madrid 6 March 1700. Reproduced in: Lucena Salmoral, Leyes para
esclavos, p. 942. See also: Aladrén, “’Bajo mi real proteccion,”” 522-523.

178 “En 3 de Julio de 1703 se mando6 a los Gobernadores de los Puertos de Indias no admitir, ni consentir en sus
territorios franceses vagabundos, desertores, ni otros, que no tuviesen puesto titulo, y que a los que llegasen, hiciesen
volver a su domicilio, deteniéndolos, y arrestandolos para enviarlos en ocasion segura al Comandante de los Cuarteles
de la Isla Espafiola: entendiéndose esta orden con los desertores, y no con persona particulares, que con justos motivos
se refugiasen, a quienes debia valer el seguro de los Reynos de VM.” Consejo de Indias, 13 October 1752. AGI, I1G
2787, ff.62r-63v.
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the two Crowns, any deserter, “whether [enslaved] black or [free] white,” should be sent back to
the French. This posture reflected the new dynamics between Spain and France, which crystalized
with the ascension of a Bourbon monarch to the Spanish throne in 1713, at the end of the War of
Spanish Succession (1702-1713). With the new imperial alliance, Spanish territories no longer
offered refuge to French fugitives—at least not officially. On the ground, however, vecinos in
Santo Domingo benefitted from having incoming French fugitives as an alternative source for
freed enslaved labor, and therefore resisted restituting them as much as they could, keeping
whatever escapees they managed to capture in bondage in Santo Domingo instead of returning
them to the French as the Treaty stipulated, or freeing them from bondage as the 1680 royal decree
mandated.'”® The need for more enslaved workers was a constant demand of residents and officials
in Santo Domingo, for the quota stipulated in the asiento contract—for the introduction of 3,500
enslaved individuals a year, for seven years—was never met, making enslaved fugitives an
attractive alternative source to supplement the demand.'® The practice was so common that in
1715 the French ambassador once again complained, and petitioned for the return of all enslaved
refugees in Santo Domingo, driving the Council of the Indies to re-issue the 1714 decree.!8!
Despite the risks of being captured and re-enslaved or returned, enslaved people never
stopped escaping from French to Spanish colonies.® On one hand, information about the
possibility of finding refuge in Spanish territories had been circulating in the Black Atlantic for
decades, and continued to stimulate desertion. On the other hand, while the possibility of receiving

asylum and freedom from Spanish colonial authorities was disappearing due to new imperial

179 Carlos Esteban Deive, Los cimarrones del Maniel de Neiba. Historia y Etnografia (Santo Domingo: Banco Central
de la Republica Dominicana, 1985), 6; and Deive, Los guerrilleros negros, 127.

180 Deive, Los guerrilleros negros, 103.

181 Consejo de Indias, 13 October 1752. AGI, IG 2787, ff.62r-63v.

182 In fact, marronage in Hispaniola persisted over the centuries. See: Charlton Yingling, “The Maroons of Santo
Domingo in the Age of Revolutions: Adaptation and Evasion, 1783-1800, ” History Workshop Journal 79 (2015): 25-
51. Runaway slave advertisements are available at: Marronnage in Saint-Domingue (Haiti) www.marronnage.info
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arrangements, fugitives could still find refuge in the mountains, in long-established maroon
communities that endured in Hispaniola over time. Maroon communities in Hispaniola existed
since 1503. The Baoruco Mountain Range (very close to the southern border between Spanish
Santo Domingo and French Saint-Domingue) was a preferred destination of many of these black
fugitives given the natural protection awarded by the mountainous terrain. Neiba, one of the largest
maroon communities in the island, was said to have as many as 500 people in 1588. Palenques or
manieles (as maroon communities are often called in Spanish) were a threat to both French and
Spanish residents of Hispaniola, for they not only functioned as magnets for escapees from both
sides, but also threatened surrounding communities across the imperial divide, as maroons sacked
villages, robbed farmers, and killed people. Despite attacks from joint French and Spanish forces
who sought to reduce them, the maroons resisted.'8 When incursions into the mountains led to the
apprehension of maroons, officials in Santo Domingo usually enslaved them, sometimes even
selling them to other local vecinos, or otherwise putting them to work in public construction.
Distressed by the practice, the French ambassador in Madrid petitioned the Spanish court, in 1722,
for the restitution of the maroons “hidden in the mountains™ of Hispaniola, to what the Council of
the Indies acquiesced, instructing the governor in Santo Domingo to “return all the blacks who

have deserted from French colonies” and were currently in areas under his jurisdiction.8*

183 Dejve, Los cimarrones del Maniel de Neiba, 5-7; Landers, “Cimarrén and Citizen.”

184 «“Que haga se restituyan todos los negros, que desertasen de las colonias francesas a aquella ciudad e Isla, y estuviese
en su jurisdiccion.” Consejo de Indias, 13 October 1752. AGlI, I1G 2787, ff.62r-63v. Between 1719 and 1723, at least
175 enslaved fugitives had crossed from the French to the Spanish colony. See: Deive, Los guerrilleros negros, 145-
46.
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Figure 7 Map of Hispaniola, ca. 1790. Highlight: the village of Neiba. Source: AGI, Mapas y Planos, Santo
Domingo, 552

Arrangements made on the macro-level were sometimes ignored on the ground. For many
in the Spanish colony, those who escaped from the French constituted a continuous source of free
labor. They also enhanced militia numbers, reassuring those who were concerned about French
military incursions. For those reasons, in 1723, a dispute emerged between the governor and the
cabildo in the colonial capital. Eager to comply with the terms of the 1722 royal resolution, the
governor assembled forces and captured some of the people who had settled in San Lorenzo de los
Minas, putting them in jail while waiting for the French emissaries who were coming from Saint
Domingue to retrieve them. Locals protested, and the Santo Domingo cabildo formally opposed

the governor’s act.'®

185 The case made its way up to the Audiencia, and then Madrid. Due to delayed answers, a rebellion erupted in the
jail where those who had been captured were kept. See: Deive, Los guerrilleros negros, 144-45.
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Continued tensions over the border between the two colonies also influenced the
concession of sanctuary to enslaved fugitives. Despite treaties signed between the two Crowns,
important parts of the border remained unmarked, and conflicts erupted often. In 1725, a Spanish
governor issued his own decree granting freedom to French fugitives who managed to make their
way to the Spanish side. The offer also included a plot of land, farming equipment, and the
possibility of joining the militia. In an attempt to remedy disagreements over borders and enslaved
fugitives, a bilateral treaty signed in 1731 set the Dajabon River as the dividing line.!8® But that
was not enough to settle disputes, and as enslaved people continued to engage in fugitive acts along
the border, the Spanish kept using that to their advantage. In 1744, Santo Domingo’s governor
refused to return fifteen “French slaves” captured in Neiba—and he was actually praised by the
King for that decision.'®” Disputes over the border in Hispaniola finally eased in 1761, when the
two Crowns signed an agreement for mutual aid to counter England’s power—thus formalizing
the “Pacto de Familia” that united the Bourbons across the Pyrenes.

Hispaniola was not the only place where decisions made on the ground went against what
imperial arrangements stipulated. In early July, 1750, a group of about sixteen to eighteen enslaved
people escaped from Guadeloupe on a stolen canoe. With a “Spanish mulato from Puerto Rico” as
their guide, they sailed off to the Spanish island seeking refuge. When an emissary from
Guadeloupe came to claim the fugitives almost a year later, the governor of Puerto Rico, unsure
how to proceed, consulted his superior in Santo Domingo (the seat of the Audiencia, or regional

high court that had jurisdiction over Puerto Rico). The instructions that came from the Audiencia

18 Deive, Los guerrilleros negros, 157.
187 Consejo de Indias. 13 October 1752. AGI, IG, 2787, fol. 63v.
188 Deive, Los guerrilleros negros, 169.
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were clear: Unless explicitly ordered by the King, the fugitives should not be returned to the
French, who were infamous for the severe punishments of those who tried to escape.®

There were conflicting narratives surrounding the episode. In his petition to the Spanish
court, the French ambassador in Madrid claimed that the Spanish mulato (who had been living in
Guadeloupe for a few years) had kidnapped the group and transported them to Puerto Rico,
alluding that he had sold them to local vecinos. The diplomat insisted that those people had not
escaped voluntarily and that they could not have been looking for religious sanctuary, since all of
them were baptized Catholics. Despite the fact that an emissary sent to Puerto Rico carried papers
to that effect, the governor simply replied he could not return anyone without explicit orders from
his King. The French insisted, and in April, 1751, an infantry captain showed up in San Juan with
letters from the governor of Guadeloupe.'®

The colonial authorities were interceding on the matter because ten of the fugitives had
escaped from the Brinon estate belonging to nobleman and high-ranked officer in Guadeloupe, the
Marquis de Senectére. Met with the reiterated denial of Puerto Rico’s governor, the French took
the matter to the higher echelons of the colonial government, activating the ambassador in Madrid.
On November 15, 1751, the diplomat’s petition was brought to the attention of the Council of the
Indies. In the petition submitted to the Council of the Indies, the diplomat insinuated that the
Spanish governor’s denial to return the enslaved fugitives stemmed from personal interests of
influential vecinos who wished to keep the captives for themselves, further strengthening their

claim that the case was “not simply a matter of enslaved fugitives running away, but rather of a

189 “Habiéndose preguntado al Gobernador de Santo Domingo si debian restituirlos, en caso de reclamarlos, le
respondi6 no lo hiciese, sin expresa orden de SM a causa de los rigurosos castigos que con ellos hacen.” Consejo de
Indias, 13 October 1752 (citing a letter from D. Agustin Pareja dated 6 January 1751). AGlI, 1G 2787, fol.62r.

19 The altercations are narrated in a report produced by the Council fo the Indies. Madrid 31 August 1751. AGl, IG
2787, f.48r.-50r.

117



robbery perpetrated by a Spaniard.”*® The ambassador demanded restitution of the people and the
canoe, and mentioned his expectation that the thief be brought to justice. He also asked the Spanish
court to warn its governors in the Caribbean about repeating “the same difficulties” with the return
of enslaved fugitive in the future. But since the Council had not received any communication from
the governor, no resolution could be made at that point. Information was being solicited from
Puerto Rico’s colonial authority, and the French would have to wait. By April 1752, there was still
no answer, and the ambassador repeated his request, stressing how the “prolonged detention [of
the stolen blacks] was extremely harmful to their owners.”1%?

The word that finally came from Puerto Rico painted the event in a different light. In his
examination of the case, the governor found that there was no reason to punish the Spanish mulato,
who turned out to be Caracas-born Juan de Arteaga, and who had been captured by the English.
Arteaga was taken to “French colonies, and then Guadeloupe, where he stayed for a year and a
half,” and contrary to what the French claimed, he did not kidnap Marquis de Senectére’s slaves
to sell them in Puerto Rico; they, instead, “facilitated his escape.” Those sixteen or eighteen
enslaved individuals were “determined [to escape] due to the maltreatment and rigorous
punishments of their masters,” and Arteaga simply joined them on the endeavor, being therefore
innocent of “the crime that is imputed to him.”%

It is difficult to determine if what actually transpired more closely resembled the Spanish

or the French version of the events at hand; most likely, it was a combination of both. It is well

B “No tratdndose solamente de una simple huida de Negros, sino de un hurto hecho por un espafiol.” French
Ambassador to Carvajal. 2 April 1752AGl, I1G 2787, fol.42r.

192 “Cuya longa detencioén ha sido perjudicialisima [sic] a sus duefios.” Traduccién del oficio del embajador de Francia,
que remitio el Sr. D. Carvajal.French Ambassador to D. Carvajal. 2 April 1752. AGlI, I1G 2787, fol.41r.

193 “Resulta ser este un Juan de Arteaga espafiol, natural de Caracas, que prisionero de ingleses pasé a las colonias
francesas, y después a Guadalupe, en donde permanecio afio y medio hasta que le facilitaron su fuga a los mismos
negros, resueltos a ella por la sevicia y rigurosos castigos de sus amos, como la practicaron en una Piragua, llevandose
consigo [fol.65f] al espafiol, y no el espafiol a ellos, y asi resulta indemne del crimen que se le imputa.” Consejo de
Indias, 13 October 1752. AGI, I1G 2787, ff.62r.-67v. (quote on ff.64v-65r.).
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known that English pirates raided the circum-Caribbean, often sequestering enslaved and free
people of color from Spanish colonies and selling them to French and Dutch subjects around the
Antilles. Arteaga’s story actually resembles that of Domingo Hernandez. But it is also possible
that Arteaga helped the enslaved group design an escape plan, rather than merely joining them,
acting as an informant about what life looked like for people of African descent in Spanish
colonies. And there is little doubt that the inherent violence of plantation life was the catalyst
motivation for those individuals to flee from Guadeloupe. The French Code Noir actually
stipulated harsh physical punishments for enslaved fugitives, and the Brinon estate was no
exception. In 1743, for example, the plantation’s administrator stabbed Marie Jeanne to death, a
fugitive who had joined the Malegrou marron community. Her head was cut off and displayed on
the plantation as a reminder of what awaited fugitives. A couple of months later, some of the slaves
in the plantation sought justice through their own hands and killed the overseer, and in retaliation,
at least nine of them were executed, and others punished with the lash.%

As was characteristic of Spanish colonial law, the Council of the Indies assessed this case
in light of previous resolutions, while also taking into account its specificities. The councilmen
found that the decision made in 1722 for deserters who escaped across imperial boundaries in
Hispaniola to be returned to the French (described above) best matched the present circumstances.
As a result, in late December, 1752, the Spanish King—on advice of his Council—ordered the
governor of Puerto Rico to return the fugitives to Guadeloupe, along with sixty-six pesos that

corresponded to the canoe in which they came in (sold at auction in Puerto Rico). This was a

19 Marie Jeanne’s case is described in Bernard Moitt, Women and Slavery in the French Antilles, 1635-1848
(Bloomington: Indiana University Press, 2001), 136.
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conditional restitution, however, and would only go through if the French committed to never
punishing the group “with the death penalty, galley work, or life sentence in jail.”%

This case illustrates well how often times realities on the ground were at odds with official
policies. For Puerto Ricans, incoming enslaved fugitives were an important source of labor in a
colony constantly in need of able hands. But on an imperial level, it was important for Spain to
preserve its alliance with France. Indeed, the final resolution was largely motivated by a desire, at
the higher echelons of the Spanish government, to “maintain the proofs of friendship and good
correspondence” that the Spanish and French crowns had established in recent decades—and the
proceedings indicate that the decision coming from the top ultimately prevailed.%® But that does

not mean that local dynamics could not change the official Crown policy. As the next section will

show, it was possible for interests on the ground to impact how imperial dealings could change.

Puerto Rico, the Danish Antilles, and the Treaty for Mutual Restitution of Fugitives (1762-
1767)

The islands that were under Danish control in the Caribbean are extremely close to Puerto
Rico. St. Thomas, which the Danish West India and Guinea Company settled in the early 1670s,
and St. John, which they occupied in 1717, are about forty miles away; and St. Croix, which the
Danes bought from France in 1734, is not that much further.®" This geographical proximity,
coupled with the fact that San Juan was not a regular stop of the Spanish fleet (therefore making it

a prime market for contraband goods from other empires), made contact between the Danish

195 «“Con la expresa calidad que en ningn tiempo se hayan de castigar con pena de muerte, galera, ni prision
perpetua.”’Consejo de Indias to Governor pf Puerto Rico. 27 December 1752. AGI, 1G 2787, ff.66r.

196 “Queriendo continuar las pruebas de amistad y buena correspondencia que mantiene con SMC [Su Majestad
Chriatianisima, a common designation for the French monarch in the parlance of the time].” AGI, IG 2787, fol.51v.
197 Westergaard, The Danish West Indies under Company Rule (1671-1754), remains a good reference work See also:
Hall, Slave Society; Pernille Rage, “Why the Danes Got There First — A Trans-Imperial

Study of the Abolition of the Danish Slave Trade in 1792, Slavery & Abolition 35, no. 4 (2014): 576-592.
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Antilles and Spanish Puerto Rico a recurring event. In addition to commercial transactions, these
spaces were also connected via maritime marronage and missionary expeditions. Because there
was a small white, Catholic community in St. Thomas, Catholic priests from Puerto Rico would
sometimes visit that island to attend to them, occasionally even providing religious instruction and
baptismal rites to the free and enslaved black population.t®® Maritime marronage from St. Croix
to Puerto Rico dates back to the mid-seventeenth century. After 1664, Spanish authorities in Puerto
Rico routinely granted asylum and freedom to black fugitives from the neighboring islands, and
the more slavery intensified in the Danish colonies, with growing plantations, so, too, did slave
resistance through maritime inter-colonial routes. Enslaved individuals in the Danish Antilles
sometimes built canoes that could transport an entire family across the narrow stretch of sea to
Puerto Rico. In fact, escapes were so constant, that on October 2, 1706, colonial authorities in St.
Thomas ordered locals to cut down all trees in the island that could be used by fugitive slaves to
forge canoes. A proclamation issued on December 30 of that same year offered monetary
compensation “for the return of any slave dead or alive who had escaped to Puerto Rico.”°
When they could not build their own vessel, they forced sailors to take them away to the
Spanish island, and one account even claims that some of them swam out to sea when no other
option was available.?% After the free black town of San Mateo de Cangrejos was established, in
1714, Puerto Rico became an even more alluring destination, and slave deserters arrived in large

numbers at once. In 1747, for instance, nineteen fugitives from St. Croix landed in Puerto Rico,

and the following year, forty-two slaves seized a sloop and escaped to freedom in the Spanish

198 Senshach, Rebecca’s Revival, 39.

199 Hall, Slave Society, 126-127.

20 C, G. A. Oldendorp, History of the Mission of the Evangelical Brethren on the Caribbean Islands of St. Thomas,
St. Croix, and St. John (1770), Ed. Johann Jakob Bossart; English ed. and translation by Arnold R. Highfield and
Vladimir Barac (Ann Arbor: Karoma Publishers, 1987), 233-234.

121



island. Indeed, numbers of slave desertion from Danish plantations were such, that in 1745 the
Danish West India Company requested the return of some 300 black fugitives that were reportedly

living in Cangrejos.?*
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Figure 8 Puerto Rico and Surrounding Danish Islands: St. Croix, St. Thomas, and St. John, 1739. Source: AGI
Mapas y Planos, Santo Domingo, 197.

Surviving ecclesiastical sources available for Puerto Rico further reveal the extent to which
religious sanctuary impacted the Danes. Of 230 black fugitives baptized in San Juan between 1688
and 1739, almost 35% had escaped from Danish islands, with St. Thomas being by far the principal

point of departure (see Table 2). Danish enslavers were so affected by the Spanish policy that in

201 Hall, Slave Society, 129.
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the 1760s, they proposed building a Catholic Church in St. Thomas as a way to curb slave

desertion.20?

Table 2. Fugitives Baptized in Puerto Rico

IDENTITY OF FUGITIVES BAPTIZED IN SAN JUAN, 1688-1739

Point of Origin Male Female Total
Danish Islands
Saint Croix 1 0 1
Saint Thomas 50 29 79
Dutch Islands
Curacgao 0 1 1
Saba 6 2 8
Saint Eustatius 1 0 1

English Islands

Saint Christopher 0 1 1
Tortola 1 0 1
Virgin Gorda 13 6 19
Windward Islands 3 2 5
Ethnicity
West Africa
Guinea 3 0 3
Mandinga 4 0 4
Tari 12 5 17
Arard 1 0 1
Mina 2 2 4
West Central Africa
Loango 12 0 12
Kongo 15 0 I5
Angola 4 1 5
Unknown 43 10 53
Totals 171 59 230

Reproduced from: David Stark, “Rescued from Their Invisibility: The Afro-Puerto Ricans of Seventeenth-and
Eighteenth-Century San Mateo de Cangrejos, Puerto Rico,” The Americas 63:4 (2007), 561.

202 Stark, “Rescued from Their Invisibility.” Ecclesiastical records in other slave societies in Latin America can be
found at the Slave Societies Digital Archive, slavesocieties.org (accessed March 2019).
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On December 16, 1762, the Danish ambassador in Madrid submitted a proposal to Spain’s
Secretary of State for a convention for the mutual restitution of enslaved fugitives between Danish
islands and Puerto Rico. In particular, the missive stressed that the Danes were undertaking efforts
to expand Catholicism in their colonies, since most of the deserters were reportedly seeking
religious sanctuary offered by the Spanish.?%® The same proposition had been made directly from
the parish priest in St. Croix to the governor in Puerto Rico, perhaps in an (unsuccessful) attempt
to circumvent imperial bureaucracy and reach a compromise on the ground.?%* Following protocol,
the Council of the Indies suggested delaying any decision-making until they could gather
information from their governor in Puerto Rico. It took two years for that to happen. In order to
produce his report, the governor consulted the San Juan cabildo as well as local hacendados, and
he finally submitted his findings to the royal Council in May, 1765.2%

The governor’s consultations with local elites and officials in Puerto Rico yielded results
diametrically opposed to those of the previous century. In the 1660s, Puerto Rico was one of the
first places where enslaved fugitives obtained legal freedom after converting to Catholicism, in
large part due to incentives by the governor at the time (but also because it was in the interest of
the vecindario in general to increase the population). A hundred years later, the general feeling
among Puerto Rico’s dominant classes was that the Danish proposition for mutual restitution of

enslaved fugitives was “openly recognized as useful,” whereas asylum to enslaved foreign

203 Ricardo Wall to Julian de Arriaga. Madrid, 20 December 1762; Consejo de Indias, Madrid 23 May 1763. AGl, IG
2787, ff.208v., 219r.-220r.

204 D. Ambrosio de Benavides to Mr. Chretien Lebrecht, Baron de Prock. Puerto Rico, 17 July 1762. AGl, IG 2787,
fol.215r. The parish priest who contatced the governor had recently taken up his post in St. Croix, replacing a deceased
colleague. His request to the post can be found in Archivio Storico di Propaganda Fide (Rome), SC America-Antille,
vol.2, f.3r.

205 Ambrosio de Benavides to Julian de Arriaga. 21 May 1765. AGl, IG 2787, fol.226r.
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fugitives, described in 1664 as of “such service to God,” was now perceived as “notably harmful
to the Country [Puerto Rico].”?%

A couple of things explain this drastic reevaluation of religious sanctuary in Puerto Rico.
On one hand, slavery had been expanding in Puerto Rico, in part as a result of new opportunities
and incentives made possible by the Bourbon reforms, and in part due to the (unregulated, but
welcomed) introduction of enslaved workers during the Seven Years’ War. For Puerto Ricans,
having a reliable and growing force of enslaved labor became “the only means to develop this
colony, with subjugation of slaves, who are needed to growing crops.” But as slavery intensified
on the island, people escaped, creating a counter-flow of enslaved fugitives from Spanish lands to
nearby Danish islands. In turn, the growing free population of color, fomented in no small degree
through religious sanctuary, was not in these elites’ interests. A mutual restitution of enslaved
fugitives seemed, at that point, the best option for enslavers both in Puerto Rico and in the Danish
Antilles. On the other hand, such a treaty would require Spanish and Danish subjects in the region
to visit each other’s ports, effectively opening a legal communication that would enable not only
the retrieval of fugitives, but also some important commercial transactions, as one skeptical
councilmen in Madrid observed.?%’

For the Danes, who were clearly affected by Spain’s policy of asylum and freedom to
converting enslaved fugitives, the need to retrieve their property seemed especially pressing in the
mid-1760s. Due to severe droughts in 1764, in Spring 1765 the Danish Antilles were “in a
deplorable state [...], sugarcane burnt, animals were dying, there is not a single species of grass

[to feed them], and the locals are close to ruin, fathers work the land in vain while their children

206 Ambrosio de Benavides to Julian de Arriaga. 21 May 1765. AGl, IG 2787, fol.227r.-229v. “[cabildo secular and
hacendados] exponen libremente ser de conocida utilidad a esta Provincia la referida restitucion, y de grave dafio a

sus naturales la frecuente introduccion de los esclavos estrangeros en la forma que se executa.*
27 AGI, IG 2787, fol. 408r.
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cry for the sustenance they do not get.” Meat, fish, vegetables and water were scarce, and to make
things worse people were afraid of even sending for foodstuff in nearby colonies, for fear of losing
their canoes and their enslaved property.2® How exactly getting enslaved workers back would
restore rain and water supplies needed to bring back agricultural growth is, of course, omitted from
the Danish governor’s clamor. The same language was nonetheless repeated in the proposal the
Danish submitted to the governor of Puerto Rico a few days later.2% In fact, this type of complaint
was recurrent. A resident of St. Croix by the name of Richard Haagensen had noted, in the 1750s,
that the reiterated escapes from that island to Puerto Rico in groups as large as twenty-five at a
time was ruining planter families in that colony.?°

The proposed treaty contained seven points. The first stipulated that the mutual restitution
would include all fugitives that had escaped in the prior year (in the twelve months preceding the
accord) as well as any future escapes. Fugitives were to be apprehended and kept safely in the
local jail, where they should be fed rations in the equivalent amount of one real per day. To make
up for the costs of sheltering and feeding imprisoned fugitives, enslavers would have to pay
twenty-five pesos fuertes de Espafia per person they wished to retrieve. The second point dictated
that enslavers seeking to retrieve fugitives had to present their petitions to the governor of the
island. Thirdly, fugitives who had not been claimed after a year of their arrest would be considered
as royal slaves. The fourth point made provisions for the well-being of those who were returned,
prohibiting the imposition of severe penalties, including the death penalty and mutilation.
Fugitives who committed a crime in the colony where they were hidden would have to answer for

that crime in the local jurisdiction, according to the fifth point. Finally, points six and seven stated

208 Baron de Prock to Ambrosio de Benavides. Santa Cruz, 10 April 1765. AGlI, SD. IG 2787, ff.236r.-236v.
209 Benish and Mueller. 19 April 1765. AGI., SD. IG 2787, f.240b-248r.
210 Hall, Slave Society, 128.
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that Danish subjects would allow their enslaved men and women to openly profess Catholicism,
committing, to that end, to erecting Catholic Churches in St. Thomas and St. John, just as there
was one in St. Croix.?!

The Council of the Indies evaluated the Danish proposal on October 16, 1765. The
councilmen were of the opinion that the accord should not go forward, for reasons including
matters of religion as well as of geopolitics. They had solicited the opinion of the Bishop regarding
the Danish promise to foment Catholicism in their islands, and said cleric was doubtful they could
fulfil the promise contained on points six and seven. He was particularly upset that the Danes
would not allow him to inspect the Churches, which made him even more hesitant about their real
commitment to building—and maintaining—those sacred spaces, considering they themselves
were mainly Protestants. The religious authority also mentioned the century’s old benefit that
religious sanctuary provided on a geo-political level, for it would continue to destabilize the
competition while also increasing the number of loyal subjects in Spanish territories who could
even take up arms to defend those who had given their freedom in the event of a foreign invasion.
His arguments seemed to convince the Fiscal, whose report embraced the Bishop’s opinions,
further adding that such a treaty would open a precedent and allow the Dutch to make similar
propositions. As a result, the Council—following the Fiscal—was against its adoption, and even
suggested a reprimand to the governor of Puerto Rico for seeming amiable to the Danes.?!2

Despite the Bishop’s and the councilmen’s concerns, a treaty for the mutual restitution of
fugitives between Spain and Denmark was signed on July 21, 1767. According to one historian,

the resolution was facilitated by the dissolution of the Danish West India Company around that

211 Benish and Mueller. 19 April 1765. AGI., SD. IG 2787, ff.240b-248r.
212 Consejo de Indias. Madrid 16 October 1765. AGI, I1G 2787, ff.279r.-284v; El Fiscal, Madrid, 29 August 1765.
AGI, IG 2787, ff.303r.-305v.
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same time, whose commercial activities with Puerto Rico had been an obstacle from the point of
view of imperial administrators interested in curbing contraband and collecting tax revenues,
although why exactly the monarch would disregard the Bishop and the councilmen’s opinion
remains a mystery. A copy of the accord was made available to the Council of the Indies the
following February, for its records, as well as to the governor in Puerto Rico, so he could put it
into effect.?!3 The accord seemed to be respected over the next several years: In 1775, when the
Danish claimed deserting soldiers and enslaved fugitives from St. Thomas who had taken refuge
in Puerto Rico, the Spanish authorities acquiesced, explicitly using the 1767 document as

guidance.?*

Conclusion

As this chapter demonstrates, Spain’s religious sanctuary legislation did not go
uncontested. Planters in the Dutch, French, and Danish Caribbean joined the English in voicing
concerns, denouncing the harms that the policy posed to their colonies by Spain’s “unjust, rigid,
and injurious proceedings.” Aggrieved planters and colonial authorities sent emissaries and written
requests to their peers in Spanish territories asking for the restitution of their enslaved property.
When met with denial, they appealed to higher echelons of the imperial governance, activating a
chain of command that ended with ambassadors in Madrid writing to the Spanish Secretary of
State and Council of the Indies. For the most part, Spain’s royal representatives responsible for

governing the colonies continued to endorse a policy of asylum and freedom to enslaved foreign

213 Copia rubricada de la convencion, que ha hecho, y ratificado con el Rey de Dinamarca para la reciproca restitucion
de desertores, y esclavos. Madrid, 21 July 1767. (Forwarded to the Council of the Indies on 26 February 1768). AGlI,
IG 2787, ff.266r.-271r. Benavides acknowledge receipt of his copy in May 1768.

214 Governor Muesas to Arriaga. Puerto Rico, 2 June 1775. AGI, 1G 2787, f.306r.-310v.
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fugitives who sought protection in their dominions.?'®> But sometimes conditions on the ground
went in the opposite direction of what imperial authorities demanded. In the case of Hispaniola,
for instance, due to tensions over an unstable and imprecise border, Spanish colonial authorities at
points restored the policy of asylum and freedom to enslaved fugitives escaping from the French
side of the island, despite the fact that the two Crowns were allied in Europe and that an agreement
for the mutual restitution of fugitives was in place at the imperial level. And with regards to the
Danish Antilles, the opposite happened. Religious sanctuary was in effect in Puerto Rico and a
great number of those subjected to bondage in St. Thomas benefitted from it. But, after the Seven
Years’ War, local elites and authorities in the Spanish colony wanted to expand slavery—not
freedom to Africans and African descendants, regardless if they were foreign fugitives seeking
religious protection—and were therefore receptive of Danish proposals to establish a Treaty for
mutual restitution of fugitives. In that case, the agreement went through, in spite of the fact that
the Bishop of the jurisdiction and the Council of the Indies opposed it.

International pressure was not enough, however, to completely terminate Spain’s century-
old religious sanctuary policy. As the final chapter will show, internal pressure coming from within

the Spanish empire played a decisive role in the reevaluation and termination of the legislation.

215 |n addition to the cases examined in this chapter, see also: Reclamacion de nueve esclavos que se refugiaron en La
Habana desde Bahamas, 1786-1788; Reclamacion del embajador de Londres sobre negros refugiados en Trinidad,
1788-1790; Carta de Juan Guillelmi, capitan general de Caracas, sobre esclavos llegados de la Isla de Granada a
Margarita, 1788; Circular de 14 IV 1789. Carta de Juan Bautista Vaillant, gobernador de Cuba, sobre fuga de seis
negros de Jamaica, 1789. AGlI, I1G 2787, ff.732-793.
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CHAPTER 4

“HOWEVER DOUBTFUL THEIR INTENTIONS:” DISMANTLING SANCTUARY
FROM WITHIN

Introduction

On May 11, 1788, the parish priest of the Havana church of Santo Angel Custodio, D. José
Domingo Sanchez y Fleytes, baptized a Mandinga man described as a royal slave, and registered
him by the name Juan de la Rosa. The following year, de la Rosa filed for his freedom on the basis
of religious conversion. He claimed he had arrived in Cuba in the early 1760s as part of a larger
group of enslaved individuals who escaped from Jamaica to embrace Catholicism and “to become
a Christian in due time, for which reason he was assigned two years of work in the fortification”
of the city. It was not unusual for religious sanctuary seekers to spend a year or so performing
public construction work under the auspices of the local administration prior to their baptism. In
fact, it was a condition that adults claiming sanctuary be instructed in the faith before they could
undergo the rite that would simultaneously formalize their incorporation into the church, and
transform their civil status into free. But Juan de la Rosa remained toiling as a royal slave for
twenty-seven years, having not incurred any fault or crime that could justify keeping him in
bondage.

Some of the other sanctuary claimants that allegedly accompanied him on the journey from
Jamaica to Cuba had managed to secure their own freedom via Spain’s religious sanctuary policy
in a timely manner, and testified on de la Rosa’s behalf. Cuban authorities found it difficult to
explain de la Rosa’s case. According to the labor inspector, de la Rosa, whom he described as an
“English black,” had been incorporated into the Havana fortification team on April 18, 1771,

without any explanation of his origin and reason why he was assigned to public work. There was
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no record of his purchase by the Royal Treasury, which made his status as a royal slave suspicious,
and strengthened his story as a sanctuary claimant. On July 23, 1790, citing sanctuary legislation
long established by the King and considering the extended time he had spent in public service,
Havana’s Royal Treasury attorney begrudgingly recognized that Juan de la Rosa should be given
his freedom.21¢

It is impossible to ascertain whether Juan de la Rosa was manipulating the system to his
advantage, or whether he had slipped through the cracks of bureaucracy and wrongly prevented
from fulfilling his desire to become both a Catholic and a free man. There had been cases of
enslaved Africans impersonating “English” identities in order to achieve freedom via religious
sanctuary. During the British occupation of Havana (1762-1763), for instance—which possibly
overlaps with de la Rosa’s reported arrival in Cuba—some people of African descent were “able
to find advantage by dissembling about who they were during the siege,” including a Spanish royal
slave who tried to pass for a British deserter “in order to benefit from the Spanish policy of freeing
the enemy’s runaway slaves.”?” But there were also cases of foreign enslaved fugitives who were
kept in bondage despite their legitimate claim to religious protection. Such was the case of Catalina
Gangé, who fled to Santiago de Cuba from Jamaica as a young child accompanied by her parents.
Despite having been baptized, Catalina remained enslaved in the Spanish island for most of her
life. She was finally able to file for her freedom in 1853, after returning from a trip to Spain with
her enslavers. By then, free soil legislation was fully enforced, granting freedom to enslaved

individuals who set foot in the Peninsula. When examining her case, Cuban authorities determined

216 Expediente en que Juan de la Rosa promueve justificacién del motive de haber venido a esta isla por ser catoélico
(1789). ANC, Miscelénea de Expedientes, leg. 4191, letra C. Transcribed in Aisnara Perera Diaz and Maria de los
Angeles Merifio Fuentes, Estrategias de Libertad: un acercamiento a las acciones legales de los esclavos en Cuba
(1762-1872) Tomo 1l (La Habana: Editorial de Ciencias Sociales, 2015), 346-348.

217 Schneider, The Occupation of Havana, 155.

131



she had been freed twice, first in her youth as a sanctuary claimant, and later as an older woman
who stepped on free soil.?!8

What these cases illustrate is the complexity that defined the black experience in the
Caribbean. Peoples’ statuses could be murky, especially if they depended on others to help clarify
it—and sanctuary laws, even when well-established, were more complicated to apply than one
might assume. Juan de la Rosa’s case is particularly interesting because it shows that black
fugitives could sometimes be allowed to stay in a Spanish colony even if they were not free—as
long as they were useful. The lack of clarity regarding his status in Cuba resulted in more than
twenty years of continued enslavement (when in theory he could have achieved civil freedom after
his first year on the island). And because during those years he was employed in public
construction at the service of the Crown, his presence went unquestioned.

This ambiguity in black peoples’ statuses is something that the Haitian Revolution
accentuated. An unprecedented number of people of African descent, both enslaved and free,
participated in the rebellion, as well as in the imperial armies that strove to repress it. Free black
soldiers went into exile, as did French planters who took their enslaved workers with them. Spanish
and British armies became involved in the conflict, and their military forces included black soldiers
of varied legal statuses. It became increasingly difficult to discern whether black newcomers were
exiles, deserters, or fugitives seeking sanctuary—or a mixture of those. It also became increasingly

undesirable for Spaniards in the Caribbean to shelter black fugitives, for their knowledge of

218 The court’s finding also impacted Catalina’s son, enslaved by the same people who kept his mother captive, for he
was retroactively considered born out of free womb. Perera Diaz and Merifio Fuentes, Estrategias de Libertad, 141-
142. The authors do not indicate when Catalina landed in Cuba, but presumably it would have been the late eighteenth
century. On free soil, see: Sue Peabody, Keila Grinberg, “Free Soil: The Generation and Circulation of an Atlantic
Legal Principle,” Slavery & Abolition, 32:3 (2011): 331-339.
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revolutionary ideas and feats clashed directly with the goals of the emerging planter class that
gained power in Spain’s Caribbean over the second half of the eighteenth century.?!®

This chapter explores three inter-related processes that reshaped slavery within the Spanish
empire and engendered the dismantling of religious sanctuary legislation: the British occupation
of Havana in 1762; the rise of a Cuban planter class that followed the return of the city to Spanish

control; and the Haitian Revolution and the reorganization of Atlantic dynamics. Together, these

factors finally brought religious sanctuary in the Caribbean to an end.

Reforms, Revolutions, and the Reconfiguration of Slavery in the Atlantic World

By the eighteenth century, Spain had lost international political space to the other European
empires. That realization engendered a series of imperial reforms designed to rationalize the
imperial administration, integrate the monarchy’s overseas territories into a single trading system,
and reinforce control over American territories. Based on the enlightened ideas that marked the
period, these measures were geared toward increasing the crown’s revenues to keep it competitive
in the world stage.??® The Bourbon Reforms and Spain’s religious sanctuary policy in the
Caribbean were intertwined, but that relationship changed significantly over the second half of the
eighteenth century. By getting in the way of rivals’ plantation development and reinforcing
Spanish dominion over contested areas in the Caribbean, religious sanctuary was, in a first

instance, in line with the underlying objectives of the reforms. But as economic and political

21% The main reference for the Haitian Revolution is: Laurent Dubois, Avengers of the New World: The Story of the
Haitian Revolution (Cambridge: Harvard University Press, 2005). See also: Philippe Girard, The Slaves who Defeated
Napoleon: Toussaint Louverture and the Haitian War of Independence, 1801-1804 (Tuscaloosa: University of
Alabama Press, 2014); Julia Gaffield, Haitian Connections in the Atlantic World: Recognition after Revolution
(Chapel Hill: The University of North Carolina Press, 2015).

220 T(lio Halperin Donghi, Reforma y disolucién de los imperios ibéricos, 1750-1850 (Madrid: Alianza Editorial,
1985); Adelman, Sovereingty and Revolution.
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transformations engendered by the reforms gave rise to a powerful class in Cuba with interests in
industrial-scale plantations, the legislation became an obstacle that this emerging elite sought to
eliminate.

The British invasion and occupation of Havana in 1762, during the Seven Years' War
(1756-1763), was one of the most symptomatic signs of Spain’s declining power in the Caribbean
in the eighteenth century, for it constituted a period of almost a year during which a colonial capital
was under foreign domain.??! But the siege, like most other times of turbulence, offered an array
of opportunities to the large number of people of African descent who participated in the
conflict.222 Historian Elena Schneider estimates that over 2,400 enslaved Africans and about 600
free people of color fought on the British side, while “several thousand” free men of color, as well
as 3,000 (or more) enslaved Africans fought in the Spanish forces to defend Havana, making the
city’s siege “the largest mobilization of enslaved Africans in any American battle before the
Haitian Revolution.” The Spanish governor at the time had promised to reward with manumission
those who came forth to fight off the invaders. Monetary compensation was also available. The
Spanish King offered cash rewards to anyone—regardless of legal status—who captured a British

combatant: ten reales for a sailor, and thirty reales for a soldier (both, as Schneider notes, much

221 There exists a vast literature on the siege and occupation of Havana. The most recent monograph on the topic—
which takes into account previous works both in English and Spanish with exceptional attention—is Schneider, The
Occupation of Havana. For a list of references on the topic, see her footnote 8, p.7.

222 International warfare often opened up opportunities for enslaved individuals to negotiate their loyalty and obtain
freedom. For enslaved soldiers during the Seven Years’ War specifically, see: Maria Alessandra Bollettino, “Slavery,
War, and Britain’s Atlantic Empire: Black Soldiers, Sailors, and Rebels in the Seven Years’ War,” PhD diss.,
University of Texas at Austin, 2009. For people of Africans descent (both free and enslaved) participating in the Cuban
military, see: Landers, Atlantic Creoles, specifically Chapter 4 “Black Militiamen and African Rebels in Havana.” For
enslaved Africans in colonial armies in Latin America more broadly, see: Landers, “Transforming Bondsmen into
Vassals.” Peter Blanchard’s monograph deals with enslaved people negotiating freedom in exchange for manumission
during the Spanish American Revolutions in Under the Flags of Freedom: Slave Soldiers and the Wars of
Independence in Spanish South America (Pittsburgh: University of Pittsburgh Press, 2008).
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greater amounts than the compensation for paid labor at the time). Deserting to the other side was
also amply employed.?23

Spain’s religious sanctuary policy certainly played a role in attracting enslaved soldiers
from the British side. By the time the siege began, granting freedom to fugitives from foreign
colonies who claimed to have escaped for religious motivations had been a recurring practice over
the previous century. The policy was well-known in Jamaica, from where many escaped to seek
sanctuary in Cuba’s not-so-distant southern provinces. Enslaved soldiers drafted from Jamaica
were certainly aware, at least to some degree, of that possibility. Schneider estimates that 39% of
the enslaved soldiers who fought in the Havana campaign were never returned to Jamaica—and
while not all of them ran away to the Spanish side to claim sanctuary, a great many did.22*

In fact, so many enslaved Africans deserted from the British army during the siege and
occupation and asked for religious sanctuary, that after Spain regained control of Havana colonial
authorities had to figure out what to do with them. Just a few months after the Spanish
reoccupation, on November 19, 1763, the new Captain General, Ambrosio Funes Villalpando,
Count of Ricla, informed the Spanish Secretary of State responsible for the Indies that he had been
assigning British enslaved deserters and prisoners to work in the fortification of the city. While he
had “no doubt” that the prisoners—who were legally considered war prizes—should remain as
royal slaves, he was wary of how to proceed regarding those who implied to have deserted “to
embrace [the Catholic] religion.” Ricla recognized that the 1750 royal decree clearly mandated

that those escaping from English colonies seeking refuge in the lands of the Spanish king should

223 Schneider, The Occupation of Havana. For numbers on enslaved Africans and free people of color in the imperial
armies during the siege: 119,123; on the governor’s promise of manumission to enslaved soldiers fighting on the
Spanish side: 141-142; on the monetary compensation for capturing British combatants: 143; and on desertion, see
the section “Passing between Sides,” 151-156. See also: Landers, Atlantic Creoles, 142.

224 gchneider, The Occupation of Havana, 153-154.
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be given their freedom; so while he was distrustful about the deserters’ sincere religious
motivations, he thought he ought to comply with the legislation, and give them manumission letters
after “two or three years of work [in public construction] and instruction in the main dogmas [of
Catholicism] as to receive baptism and freedom.”?2*> In April of the following year, the King
approved of Ricla’s choice, and decided to grant freedom to the deserters, “however doubtful their
intentions” might have been.??® By July, Ricla had receive the royal missive, and was ready to start
sanctuary proceedings to those who were eligible.??”

As had been the case in previous circumstances, Spanish authorities looked past their
skepticism of enslaved fugitives’ genuine religious intentions and rewarded them with freedom
after their formal incorporation into the Catholic Church. The political gains that came with
depriving the British enemy of their enslaved workforce trumped any concerns that governors,
State officials, or the monarch could have had. But as the second half of the eighteenth century
progressed and powerful pro-slavery interests rose to the forefront of the Spanish empire’s internal
politics, the balance shifted to the other side.

—
The British occupation of Havana has also been invoked as a watershed when it comes to

the study of slavery in Cuba. For decades, scholars credited the British with prompting the sugar

225 “algunos de estos [desertores ingleses negros] dan a entender que desertaron en solicitud de Espafioles para abrazar
nuestra Religion [...] aunque hay grave duda sobre la realidad de dicha expresion la materia es favorable y contiene
otros efectos de mucha recomendacién conduciéndome a hacer el juicio de que después de dos o tres afios de trabajo
en dichas obras y que estén instruidos de los principales dogmas por recibir el Bautismo se les ponga en corriente su
libertad.” Ricla to Julian de Arriaga. Havana, 19 November 1763. “Expediente sobre negros ingleses,” AGI, SD,
leg.1213. Ricla oversaw a series of construction work dedicated to revitalizing the city’s defenses. It is likely that the
enslaved soldiers who deserted from the British troops were working on the fort of San Carlos de la Canafia. On these
new construction works, see: Johnson, The Social Transformation, 41-42.

226 «ha resuelto el Rey, conformandose con el dictamen de VE que se conceda a estos su libertad, sin embargo de lo
dudoso de sus intenciones.” Julian de Arriaga to Conde de Ricla. Madrid, 17 April 1764. “Expediente sobre negros
ingleses,” AGI, SD, leg.1213.

227 «Sobre la libertad que el Rey ha concedido a los Negros Ingleses.” Ricla to Arriaga. Havana, 3 July 1764. AGl,
SD, leg.1213.
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revolution that would come to dominate Cuba’s history well into the nineteenth century, thanks to
the massive number of enslaved Africans they supposedly introduced in Havana during their tenure
on the island. “The narrative of the occupation as the precipitation of Cuba’s sugar boom persists,”
Schneider writes, “despite its debunking some time ago by Spanish-language scholars. As a result
of a copying error in a book published in 1907, the period of the occupation has been credited with
the introduction of 10,700 enslaved Africans” when in fact that number is closer to 3,200. As she
explains, “the British governor [Lord Albemarle] restricted slave sales in British Havana under a
monopoly system” akin to the Spanish asiento, except, in this case, the “high duties [that were]
imposed [were designed] to enrich himself and deprive the island of the enslaved Africans its
consumers demanded.” Consequently, access to enslaved workers was restricted to those who
could maintain an amicable relationship with Albemarle.??® Havana’s elites were among those who
managed to become close to the British governor and increase their enslaved workforce. Francisco
Arango y Parrefio, a prominent enslaver and member of the Cuban “sugarocracy,” wrote decades
later, reminiscing about the British occupation: "With their blacks and their free trade, the English
have done more, in a year, than we [Spanish/Cubans] did in the previous sixty"—a statement that
surely contributed to the historiographical mischaracterization of the slave trade during that

period.??

228 See “Monopolizing the Slave Trade,” in: Schneider, The Occupation of Havana, 205-209. Quotes are from pages
206, 205, and 207, respectively. See her footnote on page 206 for detailed reference of works that have reproduced
the mistaken number of enslaved Africans introduced in Havana under the British, and those that have offered a
correction. Works that portray the British occupation of Havana as catalyst for the island’s sugar boom include:
Manuel Moreno Fraginals, The sugarmill: The Socioeconomic Complex of Sugar in Cuba, 1760-1860, trans. Cedric
Belfrage (New York: Monthly Review Press, 2008); Levi Marrero, Cuba: Economia y sociedad (Madrid: Playor,
1974); Mercedes Garcia Rodriguez, La aventura de fundar ingenios: La refaccion azucarera em la Habana del siglo
XVIII (La Habana: Instituto Cubano del Libro, Ciencias Sociales, 2004).

229 “con sus negros y su libre comercio, habian hecho més em um afio los ingleses que nosotros em los sesenta
anteriores(...).” Francisco Arango y Parrefio, “Discurso sobre la agricultura de La Habana y medios de fomentarla.”
In: Vol. I, 158. “Sugarocracy” is a term coined by Cuban historian Manuel Moreno Fraginals to designate the powerful
landholding elite based in and around Havana, whose interests were aligned around sugar plantation and enslaved
labor, and who increasingly gained political power in the second half of the eighteenth century. This group’s interests
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In reality, however, the liberalization of the slave trade remained a central platform of the
Havana elite for the remainder of the eighteenth century. In a petition sent to Madrid in October
1764—slightly over a year after Spain retook control of Havana—members of the city’s elite
demanded the liberalization of the slave trade to guarantee unrestricted access to enslaved labor
(in other words, the rights to purchase enslaved Africans from any source), despite the many efforts
taken in that direction by the restored Spanish administrators after August 1763. Ricla, had recently
implemented reforms to revitalize the island’s trade and military—measures he saw as necessary
in order to secure Spanish sovereignty in the island while also re-incorporating it as an
economically viable territory. He was also aware that the short supply of enslaved labor was the
main obstacle on the way to the envisioned economic development. Enslaved Africans were not
only in high demand by the landholding elites eager to enhance their agricultural production, but
also as royal slaves, to work on rebuilding the city infrastructure. For those reasons, “Ricla
contracted for a large importation of enslaved Africans” during his governorship (1764-1765),
even “more than the British had brought in during the occupation,” Schneider claims—as the table

below shows.230

became aligned with those of the Spanish Crown, and in exchange for nobility titles, commercial concessions, and
military advantages, this sugarocracy remained loyal to the monarchy through the Age of Revolutions. On this group’s
alliance with Spain, see also: Marquese, Feitores do Corpo, 196-197; Maria Dolores Gonzélez-Ripoll, “Vinculos y
redes de poder entre Madrid y La Habana: Francisco de Arango y Parrefio (1765-1837), idedlogo y mediador.” Revista
de Indias no. 222 (2001): 291-305. For examples of the sugarocracy’s loyalty to Spain, particularly in quashing
dissident rebellions in Cuba, see: Sherry Johnson, “From authority to impotence: Arango’s adversaries and their fall
from Power during the constitutional period (1808-1823),” Francisco Arango y la invencion de la Cuba azucarera
Eds. Maria Dolores Gonzalez-Ripoll, Izaskun Alvarez Cuartero (Salamanca: Ediciones Universidad de Salamanca,
2010), 193-211.

230 Schneider, The Occupation of Havana, 249-250. Guerra y Sanchez, on the other hand, claims that it was the
Marquis Casa-Enrile who secured the asiento contract under Ricla’s governorship, and that over the course of six
years, he introduced more than 14,000 enslaved Africans through the Havana port alone. See: Guerra y S&nchez,
Manual, 176-177. For the 1764 petition sent by Havana residents: Kuethe, Cuba, 1753-181, 68-69. There is a growing
body of scholarship re-assessing the Cuban slave trade. See: Borucki, Wheat, Eltis, “Atlantic History and the Slave
Trade;” O'Malley, Final Passages; and artciels by Schneider and Jorge Felipe Gonzalez in From the Galleons to the
Highlands: Slave Trade Routes in the Spanish Americas, Ed. Alex Borucki, David Eltis, and David Wheat (University
of New Mexico Press, forthcoming).
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Table 3 Enslaved Africans Introduced in Cuba

Trans-Atlantic Intra-American Totals
Year Slave Trade Slave Trade
1762 1,289 220 1,509
1763 2,342 0 2,342
1764 2,888 1,260 4,148
1765 346 536 882

Source: Voyages: The Trans-Atlantic Slave Trade Database. https://www.slavevoyages.org
(accessed April 22, 2019)%!

Other points included in the Havana elites’ petition were the opening of every Spanish port
to Cuban business, whether conducted by Cuban or Spanish vessels, effectively terminating the
Cédiz monopoly; the exemption of export taxes for Cuban products not only in Spanish ports, but
also in Spanish American ones; the reduction of import taxes on products coming from Spain;
protection of Cuban sugar in Spain; rights to sell Cuban aguardiente in Louisiana and the Yucatan,
as well as rights to sell excess tobacco in Cartagena; a royal recruitment policy to attract (free,
white) skilled labor to the island; and the presence of a permanent Cuban deputy in the Court in
Madrid—all designed to capitalize on the Crown’s renewed interests in fomenting Cuba’s
economy and bring the planters’ class interests closer to the reforms being promoted by Ricla.?3?

Some of these demands were met in the following year. A Royal Decree issued on October
16, 1765, liberalized commerce to some extent with the opening of eight Spanish ports (beyond

Cédiz) to Cuban trade, and restructured the alcabala (akin to sales tax)—measures that contributed

231 Table 3 and Figure 9 draw on data from Voyages, and were designed by Alain El Youssef using data from TSTD
in: Bretones Lane, Costa Santos, and Youssef, “The Congress of Vienna and the Making of Second Slavery.”
232 Schneider, The Occupation of Havana, 251-252; Kuethe, Cuba, 1753-1815, 68-73.
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to the 4% a year growth that the island’s sugar production experienced between 1765 and 1789.233
Other items of interest to the Havana elite, however, went unattended, and remained as a platform
of the landholding class over the next several decades— particularly those related to the opening
of the slave trade. It was not until well into the nineteenth century that Cuba’s enslaved population
grew exponentially (as Figure 9 shows), thanks in no small degree to the active lobbying
spearheaded by Arango y Parrefio, who became Havana’s official representative in Madrid in
1786. He secured a two-year concession for an open slave trade to Cuba in 1789 (renewed, thanks
to his petitioning, in 1791) and even advocated for direct Spanish involvement in the transatlantic
salve trade in his famous 1792 Discurso sobre la Agricultura de La Habana y Medios de
fomentarla (Discourse on Havana’s agriculture and means to foment it, in which he also promoted
trade with foreign nations for the acquisition of tools and machinery needed for sugar cultivation

and production.?34

233 Kuethe, Cuba, 1753-1815, 68-73. For an explanation of how these reforms benefitted the rise of Havana elites
long rooted in Cuban soil, and the role these families played in the sugar revolution the ensued, see: Franklin W.
Knight, “Origins of Wealth and the Sugar Revolution in Cuba, 1750-1850.” The Hispanic American Historical Review
57, no. 2 (May, 1977): 231-253.

234 Francisco Arango Yy Parrefio, “Primer Papel sobre el Comercio de Negros 6 (February 1789);” “Representacion
manifestando las ventajas de una absoluta libertad en la introduccion de negros, y solicitando se amplie a ocho la
prérroga concedida por dos afios (10 May 1791);” “Representacion hecha a Su Majestad con motivo de la sublevacion
de esclavos en los dominios franceses de la Isla de Santo Domingo (1791);” “Discurso sobre la agricultura de La
Habana y medios de fomentarla (1792).” In: Obras, Vol. I, 117-121; 131; 140-143; 159, respectively. Arango retained
the position as Havana’s spokesperson in Madrid until 1794, when he returned to Cuba as the owner of La Ninfa, one
of the island’s biggest sugar plantations, where he experimented with new technologies for processing sugar and
developed new methods to exploit the labor of those he enslaved. He also helped found the Sociedad Econémica de
Amigos del Pais de La Habana (1791), a deliberative council that became the stronghold of Cuba’s sugarocracy. In
order to promote sugar interests on the island, he also supported the teaching of botany and chemistry in Cuba’s
Seminary. See: Dale Tomich, “The invention of the Cuban Sugarmill: Space, Time and Labor Management, 1820-
1860,” and Miguel Angel Puig-Samper, “Un Eden ilustrado bajo el cielo de lo tropicos,” both in: Gonzélez-Ripoll and
Alvarez Cuartero, Francisco Arango y la invencion de la Cuba azucarera, 133-149 and 325-336, respectively. For a
nuanced view of Arango’s proposals, see: Johnson, The Social Transformation, 125-126.
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Figure 9 Volume of the transatlantic slave trade to Cuba,
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Source: Voyages: The Trans-Atlantic Slave Trade Database. https://www.slavevoyages.org
(accessed August 9, 2018)

Not even the outbreak of a massive slave rebellion in nearby Saint-Domingue was enough
to deter Arango and his allies. While it is true that the fear of “revolutionary contamination” would
haunt Cuban authorities and slaveholding elites for decades to come, the upheaval in the French
island—and the economic crisis that came with it—also presented Cuban planters with a unique
prospect to place their own foodstuffs in the international market. Recognizing the opportunities
that changes in the Atlantic world during the Age of Revolutions presented, other slaveholders
endorsed Arango’s proposals in their own requests to Spanish authorities, and even Catholic
officials defended the pro-slavery discourse that the planters’ class promoted.?*> In fact, the decline
of Saint-Domingue’s economy opened up a range of opportunities for slaveholders not only in
Cuba, but also in other slave societies, notably Brazil and the South of the United States, with a

unique prospect to place their own foodstuffs in the international market. In these spaces, social

235 Childs, The 1812 Aponte Rebellion, 33-45.
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relations were rearranged in face of the new world division of labor that emerged with Britain’s
ascension as a hegemonic world power and the crisis of slavery in well-established zones of
production of tropical products. In this new phase of Atlantic slavery, which scholars have referred
to as “second slavery” or “new American slavery,” slave relations in new producing zones (Cuba,
Brazil, U.S. South) were reorganized to meet the growing demands of the world market. Cuba
became the leader in sugar production, Brazil conquered the coffee market, and the United States
became the largest cotton producer. In all of these spaces, slavery expanded and intensified as the
nineteenth century progressed, even as it was abolished in other areas and combated internationally
by a rising British abolitionism.?3®

But despite the opportunistic prism through which Cuban planters interpreted the Haitian
Revolution, the fear of “revolutionary contamination” was real. Slave rebellions exploded in other

slave societies around the Atlantic world, and Cuba was not immune.?®” Anxieties around black

236 «“Second slavery” and “new American slavery” are terms coined, respectively, by: Dale W. Tomich, Through the
Prism of Slavery. Labor, Capital, and World Economy (Boulder: Rowman & Littlefield, 2004), and Robin Blackburn,
The American Crucible. Slavery, Emancipation and Human Rights (London: Verso, 2011). Both have been highly
influential. Tomich’s approach, in particualr, has inspired a robust body of scholarship that examines slavery in the
Americas in a global perspective. See, for instance: Berbel, Marquese, Parron, Escraviddo e Politica; Tamis Parron,
A politica da escraviddo no Império do Brasil, 1826-1865 (Rio de Janeiro: Civilizagdo Brasileira, 2011); José Antonio
Piqueras, La Esclavitud en las Espafias. Un Lazo Transatlantico (Madrid: Catarata, 2011); Rafael Marquese &
Ricardo Salles (ed.), Capitalismo Historico e Escraviddo no século XIX: Brasil, Cuba e Estados Unidos (Rio de
Janeiro: Civilizacdo Brasileira, 2015); Christopher Schmidt-Nowara, Slavery, Freedom, and Abolition in Latin
America and the Atlantic World (Albuquerque: University of New Mexico Press, 2011). On how the Haitian
Revolution pushed Arango to reformulate his pro-slavery discourse, see: Berbel, Marquese, and Parron, Escravidao e
politica, 111-113.

237 The literature on slave rebellions in the Atlantic world during this period is vast, particularly for the Caribbean
region, and the slave societies of Cuba, Brazil, and the US South. Recent works focusing on Cuba include: Childs,
The 1812 Aponte Rebellion; Gonzalez-Ripol et alii., EI rumor de Haiti en Cuba; Manuel Barcia, Seeds of Insurrection:
Domination and Resistance on Western Cuban Plantations, 1808-1848 (Baton Rouge: Louisiana State University
Press, 2008), and Barcia, The Great African Slave Revolt of 1825: Cuba and the Fight for Freedom in Matanzas
(Baton Rouge: Louisiana State University Press, 2012). For Puerto Rico: Guillermo Baralt, Slave Revolts in Puerto
Rico: Conspiracies and Uprisings, 1795-1873 (Princeton: Markus Wiener Publishers). For the British Caribbean:
Gelien Matthews, Caribbean Slave Revolts and the British Abolitionist Movement (Baton Rouge: Louisiana State
University Press, 2006); Michael Craton, Testing the Chains: Resistance to Slavery in the British West Indies (Ithaca:
Cornell University Press, 2010). For Brazil: Jodo José Reis, Rebelido escrava no Brasil: historia do levante dos malés
em 1835 (Sdo Paulo: Companhia das Letras, 2003); Istvan Jancso, Na Bahia, contra o Império: histéria do ensaio de
sedicdo de 1798 (S&o Paulo: Editora Hucitec; Salvador: EDUFB, 1996); Keila Grinberg, Magno Fonseca Borgers,
Ricardo Salles, “RebeliGes escravas antes da extingdo do trafico,” O Brasil Imperial, volume |, 1808-183, Ed.
Grinberg and Salles (Rio de Janeiro: Civilizacdo Brasileira, 2009), 235-271. The 1795 Coro rebellion in Venezuela is
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insurgencies were at the root of the crackdown authorities imposed on people of color during the
nineteenth century.3® In 1809, Cuban authorities expelled exiles from the Haitian Revolution that
had migrated there, most having settled in or around Santiago de Cuba.?®® The slave trade was
restricted to ships coming directly from Africa in an attempt to avoid Atlantic creoles from
circulating around the Caribbean with their knowledge of revolutionary events.?*® Cuban
authorities remained wary of the dangers that information about Haiti posed to their own status
quo, and continued to prohibit ships from Saint Domingue/Haiti to enter Cuban ports, censor news
about the revolution, and monitor peoples’ movements well into the nineteenth century, and

especially after the unveiled Aponte conspiracy of 1812.24

also part of this literature, and has been gaining more attention latterly. See: Cristina Soriano, Tides of Revolution:
Information, Insurgencies, and the Crisis of Colonial Rule in Venezuela (Albuguerque: University of New Mexico
Press, 2018); Enrique Salvador Rivera, “Social Control on the Eve of a Slave Revolt: The Case of Coro, 1795,” MA
Thesis, University of Maryland, 2013, and his forthcoming dissertation, UCLA 2019. Regional studies that have
sought to identify trends across colonies and empires include: Scott, Common Wind; Alejandro Enrique Gdmez Pernia,
Le syndrome de Saint-Domigue. Perceptions et représentations de la Révolution haitienne das le Monde Atlantique,
1790-1886 (Paris: Ecole de Hautes Etudes en Sciences Sociales, 2010). David Geggus (Ed.), The Impact of the Haitian
Revolution in the Atlantic World (Columbia: University of South Carolina Press, 2011); Geggus and David Barry
Gaspar (Eds.), A Turbulent Time: The French Revolution and the Greater Caribbean (Bloomington: Indiana
University Press, 1997).

238 This crackdown, in turn, fomented more revolts, among which the most famous is the La Escalera Conspiracy in
the 1840s. See: Michele Reid-Vazquez, The Year of the Lash: Free People of Color in Cuba and the Nineteenth-
Century Atlantic World (Athens: University of Georgia Press, 2011); Aisha Finch, Rethinking Slave Rebellion in
Cuba: La Escalera and the Insurgencies of 1841-1844 (Chapel Hill: The University of North Carolina Press, 2015).
239 Agnés Renault, D'une ile rebelle a une ille fidéle : les francais de Santiago de Cuba (1791-1825) (Rouen:
Publications des universités de Rouen et du Havre, 2012); Alain Yacou, “L’éxpulsion des Frangais de Saint-Domigue
refugies dans la région orientale de 1’ile de Cuba (1808-1810).” Cahiers du Monde hispaniques et luso-brésilie 39
(1982): 49-64; Marial Iglesias Utet, “Los Despaigne en Saint-Domingue y Cuba: narrativa microhistérica de una
experiencia atlantica.” Revista de indias LXXI no. 251 (2011): 77-108.

240 “Bando del Capitan General de Cuba prohibiendo introducir esclavos que no fuera bozales y mandando reexpedir
los procedentes de las colonias anglofrancesas. La Habana, 25 de febrero de 1796,” in Manuel Lucena Salmoral, Leyes
para esclavos : el ordenamiento juridico sobre la condicion, tratamiento, defensa y represion de los esclavos en las
colonias de la América espariola (Madrid: Fundacion Historica Tavera: Fundacion Hernando de Larramendi: Digibis,
2000).

241 AGI, Cuba, 1869, n. 991 (22 November 1818); “Actos Gubernativos, Diputacién Provincial,” Periédico Nacional
de Santiago de Cuba. n.25, 24 April 1822. | discussed censorhip in the Cuban press of the early nineteenth century,
including the absence of news regarding the Haitian Revolution and the Aponte Rebellion, in my master’s thesis,
“Noticias Insurgentes: Politica, escraviddo e imprensa periédica em Cuba no contexto das independéncias ibero-
americanas (1810-1823)” M.A. Thesis, Universidade de Sdo Paulo, 2013. For news about the events in Saint
Domigue/Haiti circulating among the black population of Cuba, see Landers, Atlantic Creoles, especially Chapter 4
“Black Militiamen and African Rebels in Havana.” On the Aponte Rebellion sepcifically, see Matt Childs, The 1812
Aponte Rebellion in Cuba and the Struggle Against Atlantic Slavery (Chapel Hill: University of North Carolina Press,
2006. On the impacts of the Haitian Revolution in Cuba: Maria Dolores Gonzalez-Ripol, Consuelo Naranjo, Ada
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In sum, during the second half of the eighteenth century and early years of the nineteenth
century, the fiscal reforms and investments in infrastructure and in the military implemented in
Cuba in the aftermath of the British occupation of Havana, coupled with increased international
demand for tropical goods, new technologies, increased enslaved labor supply, and the opening of
a breach in the world market with the Haitian Revolution, engendered an unprecedented
agricultural revolution in the island.?*? It was this combination of factors (and not any of them in
isolation), that paved the way for the sugar boom of the nineteenth century, displacing “older”
products such as tobacco and cattle as the principal island commodity, drastically modifying the
island landscape, and strengthening plantation slavery.?43

While Cuba is presented here as an emblematic case to understand the changes that
unfolded on the macro level, similar dynamics are also detectable in other areas of Spain’s
Caribbean. The effects of the Bourbon Reforms, aimed at revitalizing commerce at the imperial
level, were also felt in Puerto Rico, Santo Domingo, and Tierra Firme, where similar measures to
those implemented in Cuba were also applied. In Puerto Rico, actually, the person in charge for
improving the island’s commerce and military was Alejandro O’Reilly, the same official who
oversaw such reforms in Cuba. During his two-month stay in Puerto Rico, in 1765, O’Reilly
reformed the regular army and the militias, reinforced San Juan’s fortifications, and tried to end
the rampant contraband that had characterized the island’s economy, all with the intention to turn

the colony into a profitable producer of tropical goods. Likewise, in Tierra Firme the reforms were

Ferrer, Gloria Garcia, Josef Opatrny, El rumor de Haiti en Cuba: temor, razay rebeldia, 1789-1844 (Madrid: CSIC,
2004); Ferrer, Freedom’s Mirror; and Berbel, Marquese, Parron, Escravidao e politica, 108-116.

242 Franklin W. Knight, “Origins of Wealth and the Sugar Revolution in Cuba, 1750-1850.” The Hispanic American
Historical Review 57, no. 2 (May, 1977): 231-253; Dale Tomich. “The Wealth of Empire: Francisco Arango y Parrefio,
Political Economy, and the Second Slavery in Cuba,” Comparative Studies in Society and History 45, No. 1 (Jan.,
2003): 4-28.

243 On the environmnetal impacts of Cuba’s sugar revolution, see: Reinaldo Funes Monzote, De Bosque a Sabana.
Azlcar, deforestacion y medio ambiente en Cuba (1492-1926) (Distrito Federal de México: Siglo XXI Ediciones,
2004).
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also designed to improve commerce and curtail contraband, goals that the formation of the Caracas
Company sought to achieve.?**

In all of these circum-Caribbean regions, labor shortage was a common trope to explain
the dearth of large-scale plantations that could yield substantial profits to Madrid’s coffers. For
that reason, the 1789 royal decree that opened up the slave trade to Cuba also included Puerto Rico
and Tierra Firme, areas equally perceived as underdeveloped yet potentially profitable thanks to
arable land.?*> Similar to what happened in Cuba, the revolution in Saint-Domingue brought
opportunities and fear to the landholding elites in Puerto Rico—where coffee quickly rose as the
main export commodity—and Tierra Firme—where cacao plantations were being incorporated
into the global market of Atlantic commodities stimulated by growing European demand for
chocolate.?#® Just like their Cuban counterparts, colonial authorities in Tierra Firme were wary of
the incoming people of color from the French Antilles and strived to prevent the spread of
“revolutionary contamination,” especially given the growing social unrest provoked by slave
uprisings that the colony experienced between the 1770s and 1790s in connection to “rumors that
the Spanish King had freed all slaves, but locals were keeping it a secret.”?*” Their fear was
exacerbated with the Coro Rebellion of 1795, and again a few years later when authorities unveiled

a plot involving “negros franceses” in Cartagena, in 1799.248 In fact, slave rebellions became a
p g g g

24 For the reforms in Puerto Rico, see: Francisco Scarano, Puerto Rico: cinco siglos de historia Tercera edicion
(México, Distrito Federal: McGraw-Hill, 2008), 245-253; in Tierra Firme: Cromwell, The Smuggler’s World, 88-121,
in Santo Domingo: Maria Cecilia Ulrickson, “‘Esclavos que Fueron’ in Santo Domingo, 1768-1844,” PhD diss.
(University of Notre Dame, 2018), particularly Chapter 1 “Bound Labor, Wage Labor, and Free Labor Under the
Bourbon Reforms.” I am grateful for Maria Cecilia for sharing her unpublished dissertation with me.

245 R.C. Concediendo la libertad para el comercio de esclavos en las Antillas Mayores y Caracas. Madrid, 28 Febrero
1789. Transcribed in: Lucena Salmoral, Leyes para esclavos, 1144-1147 (“Antillas Mayores” refered to Cuba and
Puerto Rico).

246 For coffee in Puerto Rico: Scarano, Puerto Rico, 291. For chocolate in Venezuela: Jesse Cromwell, The Smuggler’s
World, 1-9.

247 Rupert, Creolization and Contraband, 204-205.

248 On the 1799 conspiracy in Cartagena: Pérez Morales, No Limits to Their Sway, 33-35. On the 1795 Coro Rebellion:
Rupert, Creolization and Contraband, 205-210; Soriano, Tides of Revolution, Chapter 4 “The Shadow of Saint-
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universal feature of the Atlantic world during the Age of Revolutions, and it was not uncommon
for rumors regarding a liberating monarch to be associated with the cause for many of them.?4°
The intertwined phenomena of growing concentration of land (and wealth) in the hands of
plantation magnates, integration into global markets with product specialization, liberalization of
the slave trade, and intensification of slavery were, therefore, widespread in Spain’s Caribbean
(even if it occurred in varying degrees in different colonies). As these changes unfolded on the
macro level, the reality on the ground was also altered, drastically impacting the Afro-descendant
population. For foreign enslaved fugitives, that meant, first and foremost, the disappearing of the
centuries old religious sanctuary policy. In a first instance, following the Seven Years’ War, the
curtailment was gradual, with bilateral agreements between colonial authorities on the local level
(the exception here being the Treaty for the Mutual Restitution signed between Spain and Denmark
in 1767, described in the previous chapter). But curbing opportunities for freedom through
religious conversion accelerated as the eighteenth century drew to a close and the revolutionary

turmoil reverberated around the Atlantic world.

Disappearing Opportunities

Even though religious sanctuary legislation continued to exist after the Seven Years’ War,
the arrival of foreign enslaved fugitives in Spanish territories did not result in automatic freedom.
Due process required them to present a claim to local authorities, and for that to happen they often

had to rely on locals to escort them. Because of the fugitive nature of their journey, most sanctuary-

Domingue in the Rebellion of Coro, 1795;” Salvador Rivera, “Social Control;” Ramoén Aizpurua, “Revolution and
politics in Venezuela and Curacao, 1795-1800,” 98-101, in: Wim Klooster, Gert Oostindie (Eds.), Curacao in the Age
of Revolutions, 1795-1800 (Leiden: Brill, 2011), 97-122.

249 Wim Klooster, “Slave Revolts, Royal Justice, and a Ubiquitous Rumor in the Age of Revolutions,” The William
and Mary Quarterly 71, no. 3 (2014): 401-424.
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seekers did not land in well-established ports, where the presence of foreign trading vessels posed
a risk to their endeavor. Instead, they often arrived in isolated shores and ventured inland into the
unknown until they could find someone to help them, in the process risking falling victim to ill-
intentioned individuals who re-enslaved them.

Such was the fate of the Pinel family. Roberto, his wife, and their five children— Maria
Luisa, Maria Elena, Cecilia, Miguel, and Francisco—escaped from Jamaica around 1761 or 1762
onboard a canoe, and sailed to the southern shores of Cuba. As they approached shore, three
individuals on a barge stopped them, and made them wait. They came back in the company of a
man by the name of Sotolongo, and his slave Santiago. Sotolongo and Santiago kept the family
hidden in a mountain for a whole day, after which the Pinels were separated from one another,
most remaining in bondage for two or so decades. Sotolongo took the Pinel matriarch to his
sugarmill, where she worked for at least a year; Roberto was sent inland to Sancti Spiritus; Maria
Elena and Cecilia were given to Da. Teresa Pozo, and Miguel was under the charge of fray Manuel
de Pozo in the Convent of San Francisco. Miguel managed to secure his freedom, and in 1785 he
sued for his relatives’ freedom, claiming their original escape from Jamaica had been motivated
by a desire to convert to Catholicism. Despite the efforts, their case remained in abeyance.?>°

In 1767—just a few years after retaking Havana from the British, and right when the first
rewards of the reforms were being felt in the island’s sugar industry—authorities in Cuba
overturned sanctuary to a group of fugitives who had absconded from Jamaica two years earlier.
In August of 1765, a local vecino in Bayamo (in Santiago de Cuba’s jurisdiction) had come across

a group of seven people and escorted them to local authorities for proper examination. During

250 Auto seguido por el moreno Miguel Pinel contra D. Manuel de Soto, vecino de Trinidad, sobre la libertad de sus
padres y tres hermanos. ANC Intendencia de Hacienda. Leg. 904, no. 3. Transcribed in: Perera Diaz and Merifio
Fuentes, Estrategias de Libertad, 145, footnote 363. There is no information about the remaining Pinel siblings.
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questioning, the group declared having escaped from a plantation in Jamaica “in order to request
[the protection of the] Christian religion.” Shortly thereafter, a letter arrived from Jamaica stating
that the fugitives were the property of D. Samuel Cuerno Blanco, an inhabitant of the British island
whose slaves had reportedly run away to Cuba. The evidence indicates that they initially settled in
Cuba as free subjects of the Spanish King, for though Blanco followed protocol in reporting their
flight and stating his wish to recover them, colonial officials in Cuba denied his request, citing
existing religious sanctuary legislation to justify their decision.?> But for reasons that are not
explicit in the documentation, two years later the group would have their asylum revoked. After
receiving notification that the English schooner Diligence was on its way to Cuba to retrieve not
only the seven individuals formerly enslaved by Blanco, but also those who had fled from a D.
Julian Barnet in 1766, Cuba’s Captain General Antonio Maria de Bucareli ordered the governor
of Santiago de Cuba to restore the blacks to the British.2>? It is possible that the British pressured
Bucareli citing the Treaty for the mutual restitution of fugitives that Spain signed with Denmark
that same year (see Chapter 3). It is also not too far-fetched to posit that the British used Bucareli’s
decision to push for other restitution afterward, since the international pressure against religious
sanctuary continued in the 1770s, 1780s, and 1790s.

In the early 1770s, the governor of the island of Trinidad wrote two letters to the Spanish
King reporting on the recent arrival of seven enslaved fugitives from the nearby colony of Tobago

(then occupied by the British), as well as six others from Essequibo (mainly controlled by the

251 “han venido de propia voluntad en solicitud de nuestra religion Christiana” “por lo que se tendra presente la Real
Cédula, que trata sobre este asunto, para prestarles la proteccién a que se han acogido.” Miguel Ibafiez Cuevas to
Marqués de Casa Cagigal, 22 August 1765. Archivo Nacional de Cuba (henceforth ANC), Correspondencia de
Capitanes Generales (CCG), Leg.15, N.31 and attachment. Unfortunately the record does not contain any further
information on the sanctuary-seekers.

252 Copias de cartas dirigidas a Julian de Arriaga, Roger Hopo Ellestor, Guillermo Parry, Marqués de Casa Cagigal y
Antonio Lépez relacionada con la fuga de los negros de otras islas, buscando la religién catélica, y arribo de la fragata
inglesa “Diligence” que viene a reclamar los referidos negros, con Archibald Campbell personado al reclamo de los
mencionados esclavos, 1767. ANC, Jamaica, Leg 21 n. 28.
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Dutch, but including a significant number of British planters). In 1773, upon consulting his Council
of the Indies, King Charles 111 abided by the legislation his brother (now deceased) Ferdinand VI
had enacted two decades earlier, and granted asylum and freedom to the fugitives.?>3 A few years
later, in 1778, a family of seven absconded from British Grenada and also sought refuge in
Trinidad. Relying on the 1773 decree that confirmed sanctuary to enslaved foreign fugitives and
“the positive reception” with which others had been welcomed, a woman named Teresa and her
six children, Rafael, Ledn, Carlos, Reny, Yany, and Carlota, settled in the Spanish island, where
they lived seemingly undisturbed for five years. Among growing pressure from the French, British,
and Dutch against sanctuary legislation, a new ruling issued on December 8, 1783, specifically
determined that enslaved fugitives from Grenada should be returned to their legitimate owner, as
long as proper procedure was followed to that effect. As a result, Trinidad’s governor gave orders
to deport Teresa and her children back to the British island, where they would be returned to their
enslaver, a Mr. Yozly.

Upon learning about the deportation orders, Margarita Marizo, who is described in the
record as a mulata libre and nueva colona of Trinidad (a new resident and a free woman of color)
intervened. She claimed she was also Teresa’s daughter, and pleaded with the governor on behalf
of her family members. Marizo denounced the harsh treatment and severe punishments that the
British enslaver imparted on those who ran way, including lashing, mutilation, and branding on
the face. In order to preserve her relatives’ lives and well-being (not to mention their union),
Marizo offered to purchase their manumission within three years, making yearly deposits to the
governor, who would then reimburse the British enslaver once the sum amounted to fair

compensation for all seven family members. The governor accepted her proposal, and notified the

253 R.C. Concediendo la libertad a los esclavos llegados a Trinidad desde colonias extranejras. El Pardo, 20 de febrero
de 1773. Transcribed in Lucena Salmoral, Leyes para esclavos, 1020.
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King. But the Council of the Indies disagreed with the governor’s decision. Teresa and her
children, the councilmen found, had been in possession of their freedom since they took refuge in
Spanish lands (in their case, 1778), and should be allowed to enjoy it without need for monetary
compensation to the foreign claimant, Mr. Yozly, even if he had followed protocol in petitioning
for their return. As a result, in April 14, 1789, the King signed a royal order that declared “as a
general principle” that “black fugitives who acquire their freedom through legitimate means”
should not be returned.?>*

As Manuel Lucena Salmoral noted, the 1789 decree expanded the scope of Spain’s
sanctuary policy beyond religion. At no point in the case did Teresa, Margarita Marizo, or any of
the colonial authorities mention conversion to Catholicism, baptism, or any religious motivation.
There was no limitation to which “legitimate means” specifically one should or could pursue to
achieve freedom, leaving the avenues for asylum and freedom open to interpretation. Poor
treatment at the hands of a foreign enslaver thus entered the legal lexicon for territorial asylum
cases, and even though the 1789 was short-lived, it enriched the jurisprudence on enslaved

fugitives crossing imperial borders in a way that would be instrumental to future cases dealing

24 Isla de Trinidad, 22 November 1784; Consejo de Indias, 13 March 1786, both in AGI, Caracas, leg.20. The case is
well-known: it was summarized in the resulting “R.C. Ratificando la libertad de los esclavos fugitivos procedentes de
otros dominios extranjeros, Madrid, 14 de abril de 1789,” which has been transcribed in Lucena Salmoral, Leyes para
esclavos, 1147-1150, and paraphrased in great detail in José Antonio Saco, Historia de la esclavitud Volumen 1V (La
Habana: Imagen Contemporédnea: Casa de Altos Estudios Don Fernando Ortiz, 2002), 298-299. Based on these
published resources, many scholars have used the case to address religious sanctuary. Lucena Salmoral himself uses
the case as a landmark for the end of religious sanctuary in the Caribbean, 350-351. Others include: Keila Grinberg,
“Fronteiras, escraviddo e liberdade no sul da América,” in: Grinberg (Ed), As fronteiras da escravid&o e da liberdade
no sul da América (Rio de Janeiro: 7 Letras, 2013), 7-24; Grinberg, “Illegal Enslavement, International Relations, and
International Law in the Southern Border of Brazil,” Law and History Review 35, no. 1 (February 2017): 31-52; José
Luis Belmonte Postigo, "“No siendo lo mismo echarse al mar, que es lugar de libertad plena:” Cimarronaje maritimo
y politica trans-imperial en el Caribe espafiol, 1687-1804.” In: Consuelo Naranjo (ed.) Esclavitud y diferencia racial
en el Caribe Hispano (Aranjuez: Editorial Doce Calles, 2017), 43- 70. Christina Marie Villarreal also cites the case
based on the AGI files, in: “Colonial Border Control: Reconsidering Migrants and the making of New Spain’s
Northern Borderlands, 1714-1820” MA Thesis, University of Texas at Austin, 2015, 50. | thank Christina for sharing
additional transcriptions of this file with me.
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with escaped slaves from Brazil across the South American borderlands during the nineteenth
century.?>>

With the opening of the slave trade to Spain’s Caribbean colonies in 1789 and the Atlantic
repercussions of the outbreak of the French Revolution that same year, the movement of enslaved
individuals across imperial divides fell out of legality. By then, the growing internal pressure
coming from pro-slavery groups inside the Spanish empire, exacerbated by the new Atlantic
context and combined with continued international pressure that now included not only Britain,
France, and the Netherlands (who, as the previous chapter shows, had sustained an anti-sanctuary
legislation campaign for decades) but also the United States (whose Secretary of State, Thomas
Jefferson, strongly opposed the threat that sanctuary in Spanish Florida posed to the newly
independent, slaving nation), all created an atmosphere that was hostile to a policy that promoted
asylum and freedom to people of African descent. On May 17, 1790, following the unanimous
opinion of Spain’s Junta de Estado (a cabinet council created in 1787 involving all Ministers), the
King determined to ban foreign enslaved fugitives from entering Spanish colonies seeking refuge
and freedom, and declared all previous resolutions “that have been issued in several occasions and
particular cases in favor of the slaves who have taken refuge in our American territories” to be
suspended. In addition to applying the new ruling in any relevant case, the King also gave orders
for the publication and dissemination of the new directive by “opportune means, so that news may

reach the slaves of the foreign colonies and their frequent trans-migration may end.”?°®

255 Lucena Salmora, Leyes para esclavos, 351. On enslaved fugitives from Brazil crossing over to Spanish Americans
colonies (and later republics) throughout the nineteenth century, see Grinberg’s “Fronteiras, escravidao e liberdade,”
and “Tllegal Enslavement, International Relations, and International Law.”

256 “que se suspendan entre tanto el cumplimineto de las cédulas declaratorias de la libertad que, conforme derecho de
gentes, se han expedido em diversas ocasiones y casos particulares a favor de los esclavos que se han refugiado a
nuestros dominios de Ameérica [...]se publique por los medios que juzgue mas oportunos, a fin de que llegue a noticia
de los esclavos de las colonias extranejras y cese la frecuente transmigracion de ellos.” R.O. Revocando
temporalmente la libertad a los esclavos de las colonias extranjeras refugiados en las espafiolas. Aranjuez, 17 May
1790. Transcribed in Lucena Salmoral, Leyes para esclavos, 1158. On the US criticism of Spanish religious sanctuary:
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The main reason stated in the royal decree to justify terminating sanctuary clearly reveals
the turn toward plantation slavery that was underway in the Spanish Empire—in no small degree
due to the continued lobbying spearheaded by Arango y Parrefio and other Caribbean-based
planters. “There is nothing in which to occupy” the enslaved foreign fugitives that seek refuge in
Spanish colonies, the Spanish King and his ministers claimed, and since “the Laws of the Indies
[prohibits] any foreigner who is free and an outsider from taking up residence” in the Americas,
previous legislation regulating sanctuary had to be annulled. “Occupy” here means, of course, to
employ. Imperial authorities were basically claiming that there were no jobs/activities that the
potential newcomers could perform, and therefore they were not useful subjects. If that were
indeed the case, then why acquiesce to planters’ demands to open up the slave trade, when the
main argument there was that more workers were needed to develop the land, increase production,
and enrich the royal coffers? The answer, of course, has to do with the type of labor that was
desired to do all that, more specifically, the type of labor that would yield the highest profits at the
lowest costs. At that point in time, enslaved labor was the only viable answer.

To further hinder the movement of (now) undesirable enslaved foreigners into Spanish
colonies, Spain signed a treaty with the Dutch for the mutual restitution of deserters (both enslaved
and free) on June 23, 1791. Article 1 of the accord stipulated “the reciprocal restitution of white
or black fugitives” who escaped between “the Spanish possessions in the Americas and the Dutch
colonies, particularly between those where desertion has been more frequent, namely: between

Puerto Rico and St. Eustatius, Coro and Curazao, Spanish settlements along the Orinoco and

Landers, Atlantic Creoles, 97-99; Thomas Jefferson acknowledged Spain’s termination of the policy—and thanked
Spanish authorities for that—in letters to Florida governor Juan Nepomuceno de Quesada, 17 December 1790, and 9
August 1791, East Florida Papers, P.K.Y Library, University of Florida. On the formation of Spain’s Junta de Estado,
see: Joseph Addison, Charles the Third of Spain (London: Simpkin, Marshall, Hamilton, Kent & Co.: 1900), 105-
107.
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Essequibo, Demerara, Berbice, and Suriname.” Articles 2 and 3 established procedural norms
pertaining to enslaved deserters. Fugitives had to be reported and reclaimed within one year of
escape, counting from the day they absconded, after which period they would belong to the
sovereign of the place where they landed. In other words, if no claim was made within that first
year, enslaved fugitives would become royal slaves of either the Spanish King, or the Dutch
Republic. Claims had to be presented to the local governor or Lieutenant, who would be
responsible for locating, arresting, and restituting the fugitives to claimant upon payment of a fee
to cover related expenses (compensation to those who helped in the arrest, food and other jail
expenses). Still clinging to the idea of a benevolent monarchy that advocated for a well-regulated
slavery supposedly protected by humane laws, Spain managed to include an article prohibiting the
harsh punishment of any returned enslaved fugitive (Article 4), including death penalty, mutilation,
or a life sentence. Finally, Article 6 articulated loud and clear the termination of religious
sanctuary: “Seeing as religion should not be used as pretext, or reason, to deny restitution, Dutch
fugitives who, during their time in a Spanish colony embraced the Catholic Religion shall preserve
it upon returning to the Dutch colonies,” where they should be guaranteed to enjoy the freedom of
religion sanctioned by the Netherlands.>’

After the onset of the Haitian Revolution, growing suspicion that migrants of color were
also vectors of revolutionary contamination prompted Spanish authorities to further restrict their
entrance. In a royal decree dated February 17, 1801, the King instructed all his governors in the
circum-Caribbean and Central America to bar entry of any enslaved foreigner, and to only admit

the introduction of enslaved African bozales coming directly from the coasts of Africa. The

257 Convencion entre el Rey Nuestro Sefior y los Estados Generales de las Provincias Unidas para la reciproca
restitucion de desertores y fugitivos blancos o negros entre sus colonias de América. Aranjuez, 23 June 1791.
Transcribed in Lucena Salmoral, Leyes para esclavos, 1163-1164.
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monarch also advised the governors to keep the enslaved population under strict control,
preventing them, among other things, from gathering in groups.2*® While these measures were
geared toward preventing plots and conspiracies akin to what was ongoing in Saint-
Domingue/Haiti, the close scrutiny of black people’s movements made it harder for those enslaved
foreign fugitives who still make their flight across imperial borders to pass unnoticed.

| do not want to suggest that these changes in the legislation and even increased
surveillance completely deterred people from escaping to seek refuge in Spanish colonies. With
sanctuary off the table, there were certainly fewer enticements to make a risky journey toward an
uncertain future, but asylum and freedom were not the only motivating factors informing escapes.
People fled for a range of reasons, sometimes to reunite with family members scattered around the
Atlantic world by the slave trade, other times out of sincere desire “to live among Christians,” to
escape physical punishment or simply to survive. Those reasons did not disappear with the signing
of treaties and laws. What changed was the reception people received whenever they did embark
on fugitive journeys across imperial divides. Those searching for religious sanctuary were
probably deported. The ones looking to reunite with kin would have faced illegality, anonymity,
or precarious living in order to remain beyond the gaze of local authorities. Otherwise, they risked
capture, imprisonment, and deportation, as was the case of Joaquin, an enslaved sailor from Nueva
Providencia (Bahamas) who escaped from a British corsair ship and made his way to Cuba, in
1799. He was baptized in 1801 and managed to join Havana’s batallon de morenos libres (the
battalion for free men of color) for some time, and then wandered around the Havana countryside

looking for employment, working different jobs in sugar and coffee plantations until he was

258 R.C. aclarando que el fuero militar no cobija a los esclavos en caso de sedicion y ordenando vigilar los que llegan
procedentes de colonies extranjeras. Aranjuez, 17 February 1801. Transcribed in Lucena Salmoral, Leyes para
esclavos, 1195-1197.
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arrested by the authorities. After a series of appeals, his case was sent to Madrid, and his fate

remains unknown.2>?

Conclusion

Much like its making, Spain’s religious sanctuary policy’s dismantling was a process that
unfolded gradually, as a result of both internal and external factors. The Bourbon Reforms initiated
in the beginning of the eighteenth century reached a new phase in the Caribbean after the Seven
Years’ War, bringing the interests of imperial administrators and colonial elites closer together.
An emerging planters class carved out space for their growing demands and slowly, but surely,
altered the texture of colonial society in Spain’s Caribbean. They repeatedly asked for royal
concessions to open their ports to a free and unrestricted slave trade, and in 1789 they finally
received a two-year permission. At the same time, the doubts that they and colonial officials
expressed regarding the sincere religious devotion of those liberated via religious sanctuary gained
new meaning. Combined with the decades-long diplomatic campaign against sanctuary mounted
by competing empires and changing geopolitical dynamics in the Atlantic, Spanish skepticism
(which was not new) became another factor against the asylum and freedom policy.

When the slave revolt broke out in Saint-Domingue, in 1791, slaveholders and colonial
authorities alike strove to prevent social and political turmoil in the Spanish islands, severely
restricting foreigners’ access to their ports. They simultaneously petitioned the King for an

extension of their free port benefits, arguing that increasing the captive population was essential

259 perera Diaz and Merifio Fuentes, Estrategias de Libertad, 143-149. They elaborate further on Joaquin’s case, who,
over the course of the investigation, changed his story and alleged he was actually a free man from North Carolina
illegally sold into slavery in Grenada. They base their findings on: Testimonio del expediente a consecuencia de la
apprehension del negro Joaquin para remitirlo al Sor. Intendente de Rl Hacienda. 1801. ANC, Intendencia de
Hacienda, leg. 36, no. 8.
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to further develop sugar output in order to seize the opportunity to replace Saint-Domingue in the
world market. A growing free population of color was an obstacle for the consolidation of
plantation society. The policy encouraging it had to go. Measures were taken in that direction,
including overturning asylum decisions, signing treaties for the restitution of fugitives with other
powers, and issuing royal orders annulling those that had established religious sanctuary to foreign
enslaved fugitives. But whenever it was politically relevant, the legislation was resuscitated.
Amidst the fighting in Hispaniola, for example, the King granted special permission to the
governor of Santo Domingo to offer asylum and freedom to enslaved individuals who escaped

from the French side as a way to strengthen Spain’s chances of taking over the colony.2%°

260 R, Carta otorgando al Gobernador de Santo Domingo facultad para declarar libres los esclavos que llegaran
huyendo de Saint Domingue. Aranjuez, 26 de marzo de 1793. In: Lucena Salmoral, Leyes para esclavos, 1168-1169.
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CONCLUSION

THE (UN)MAKING OF CARIBBEAN SANCTUARY

By the early seventeenth century, Iberian rule in the New World was being challenged by
other Europeans who disregarded papal authority and refused to recognize the Treaty of
Tordesillas that awarded rights of conquest and colonization to Spain and Portugal. The aspirations
of other monarchies seriously threatened Spain’s dominance in the Caribbean. Northern Europeans
promoted privateering with the explicit intention of undermining Spain’s economic power, while
simultaneously encroaching on territories where Spaniards had not established a significant
presence. Over the course of that century, but especially during the Thirty Years War (1618-1648),
the Dutch, French, English, and Danes took over Caribbean islands and gradually consolidated
their presence in the region. When the sixteen hundreds came to a close, the Caribbean was no
longer a space of Spanish hegemony. Northern Europeans quickly turned to plantation agriculture
in the islands and circum-Caribbean territories they occupied. Enslaved Africans, introduced in
massive numbers, worked to death in tobacco, cacao, indigo, and sugar plantations that integrated
these plantation colonies into an intricate Atlantic market that connected the Americas, Africa, and
Europe.

Continued rivalry had Europeans competing for resources, and the Caribbean, “the crucible
of the modern world” and the most valuable possessions of European empires, became the
epicenter of global wars.?%* Amidst the convoluted reality of this relatively confined geographical

area—which one scholar recently termed “aqueous territory”?>—enslaved individuals saw the

%1 Altman, Wheat, The Spanish Caribbean, xx.
262 Ernesto Bassi, An Aqueous Territory: Sailor Geographies and New Granada's Transimperial Greater Caribbean
World (Durham: Duke University Press, 2016).
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possibility to take advantage of the situation and alter their condition. To those who experienced
enslavement in colonies not held by Spain and managed to escape across geo-political frontiers,
baptism and incorporation into local Spanish society often meant survival, participation in a
religious community, and access to a series of legal rights otherwise unavailable to them. Enslaved
people also fled across imperial divides to reunite with kin, or to maintain important cultural
practices prohibited elsewhere. Natural disasters and periods of severe drought and food scarcity
also propelled many to seek refuge in Spanish colonies. The many wars played out in the
Caribbean, with large militaries moving around—many including black soldiers—Ilikewise
presented people with opportunities to escape across these imperial divides. Motives were as
diverse as the people themselves, and yet their fates were united by religious sanctuary, which
shielded them (at least in theory) against deportation, re-enslavement, or death.

From the Crown’s perspective, religious sanctuary also served multiple purposes: it
brought new converts to the Catholic Church, strengthening Spanish claims to legitimate title to
the New World on the basis of conversion work; it helped undermine the establishment of
competing colonial settlements by luring away their enslaved work force and putting fugitives to
work cultivating the land in underpopulated Spanish lands. In addition to agriculture, these
communities also provided additional military forces in vulnerable areas of Spain’s frontiers. A
series of royal decrees, issued in response to queries from Spanish governors in the Caribbean,
gradually consolidated a jurisprudence that supported Spain’s rights to grant asylum and freedom
to enslaved individuals who escaped from rival Europeans. In the mid-eighteenth century, in the
midst of another major international war, a new decree made asylum and freedom automatic. In

facilitating the process by which foreign enslaved fugitives could obtain freedom, the 1750 royal
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order was yet another step in combining religious and political objectives to destabilize the
competition.

Religious sanctuary benefited Spain’s interests. Inter-colonial marronage brought black
fugitives to Spanish colonies in significant numbers. Their movement into, and eventual
resettlement as freedmen in communities on Spanish colonies, triggered anxious lobbying across
the Atlantic world. Aggrieved planters and colonial officials in non-Hispanic islands lodged formal
complaints, to their peers first, and then to their superiors in Europe, activating diplomatic channels
that involved colonial governors, imperial bureaucrats, ambassadors, and monarchs. Spain resisted
the criticism, but over the second half of the eighteenth century it entered into bilateral treaties that
slowly, but surely, started to dismantle religious sanctuary. As Atlantic dynamics changed, Cuban
and Puerto Rican planters pressured the monarchy to curtail and eventually end asylum for black
fugitives from foreign colonies. The combination of these external and internal critics finally
caused the policy’s termination.

—

The fact that religious sanctuary legislation existed, however, does not mean it was always
applied. In one case colonial authorities in Cuba were on the verge of deporting sanctuary seekers
back to Jamaica despite what witnesses described as very clear demonstrations of a plea for
sanctuary And in other instances, Crown officials actually revoked sanctuary, “conveniently”
forgot about pending applications, and turned a blind eye when local enslavers took advantage of
fugitives’ vulnerable position to keep them as their human property. These cases make evident that
religious sanctuary’s applicability often depended on whether or not it was beneficial to those

responsible for putting it into practice.
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More than anything, | would like readers to walk away with a clear sense that it was the
fugitive action of women and men of African descent that set in motion the wheels of imperial
governance and international diplomacy. The practice of granting asylum and freedom to enslaved
foreign fugitives who converted to Catholicism certainly echoed deep juridical traditions
developed over centuries since Roman times and re-signified in the Mediterranean during the
Reconquista, but it was by no means a simple transfer of these traditions to the Caribbean space.
As | have argued throughout this dissertation, Spain’s religious sanctuary policy grew out of a
contested Caribbean, where local responses to fast-changing international borderlands were
transformed into imperial policy. Were it not for the enslaved individuals who risked their lives in
dangerous maritime escapes, Spanish officials would have had no reason to design a policy geared
toward granting them asylum and freedom. In short, these black fugitives should be seen as the
political actors they were, influencing politics and policy-making in the colonial Caribbean, as

well as legal change in the Spanish empire.
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POSTSCRIPT

As | researched and wrote this project, sanctuary and asylum were common vocabulary in
the news. | was visiting archives in Europe for most of the summer of 2015, where the escalating
refugee crisis was a daily feature in the media. A great number of the more than one million people
who entered the European Union that year were asylum seekers. Many died en route, their bodies
washing up in the shores of the Mediterranean. The following year, the result of the US presidential
election and the nationalistic discourse that accompanied it led cities and college campuses across
the country to vouch for the protection of undocumented immigrants, DREAMers, and vulnerable
minorities at large, declaring themselves as sanctuary spaces. In spring 2017, | wrote my first
chapter while glancing over the newly-founded refugee apartment complex directly behind my
Frankfurt apartment. When | returned to the US in spring 2018, the tension was almost palpable.
There were regular ICE raids. Even with the relative security of student visas, the international
student community at VVanderbilt was advised to avoid speaking out publicly against immigration
policies (or criticizing the government in public, for that matter). In fall 2018, the Central American
migrant caravan occupied the news in the US, and ICE and border patrol’s treatment toward
children, women, and men who come to this country in search of protection and a chance at a better
future have shocked many in the international community. In my native Brazil, Haitian and
Venezuelan immigrants seek relief from natural catastrophes and political turmoil but become
victims of hate crimes. Just as I put the finishing touches on this dissertation’s conclusions, the
Florida legislature passed a resolution effectively banning sanctuary cities in the State. Florida, of
course, was one of the first places in the Americas to have a sanctuary city, and my own mentor
Jane Landers has written extensively about it—a body of work that has shaped how we historians

understand Spain’s religious sanctuary policy. Now a resident of Florida myself, living less than
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two hours from Ft. Mose and writing about this historical policy while contemporary politicians
dismantled a legacy they probably do not even know about, | cannot help but re-evaluate the
meaning of my own work.

“So what?” is a question that PhD candidates constantly need to answer to convince others
of the importance of their research project. Over the years, | have justified my study as making
three major contributions: re-inserting the Caribbean into the narrative of Spain’s colonial empire
by framing it as a space where unique legislation was engendered; casting blacks in the Americas
as political actors who influenced imperial policy; and connecting different literatures to craft
explanations about how, and why, this policy was established and later undone. Those all remain
true and central. But | realized, during the final stages of the writing, that this is also a story about
an immigration policy and the ways in which governments promote, or dissuade, immigration.
Coated in religious rhetoric, Spain purposely attracted a particular group of people to its colonial
territories at a time in which population scarcity made areas of the empire in the Caribbean
vulnerable. That is not to say there was no honesty in the religious component of sanctuary policy.
| believe Spanish legislators were, to no small degree, motivated by their religious devotion and
the monarchy’s mission to evangelize the non-Catholic peoples of the world. | also believe some
sanctuary-seekers were sincere about their religious ambitions/affinities/interests in many
instances. But the atheist in me sees past that to seriously consider the political and human
implications of Spain’s asylum and freedom through conversion legislation. When white settlers,
having decimated the native population, became more interested in the newfound riches of Mexico
or Peru, Spanish governors, councilmen, ministers and monarchs created legal mechanisms to
ensure that some people would move to Cuba, Puerto Rico, Florida, or Tierra Firme, and stay, in

the process killing two birds with one stone: reinforcing its presence in/dominion of contested
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areas, and depopulating the competing empires that surrounded them. When those needs
disappeared, so, too, did the laws that made (voluntary) immigrating of black individuals to
Spanish colonies viable. The symbiotic relationship between Caribbean (especially Cuban) elites
that was gradually forged over the second half of the eighteenth century and crystalized in the early
decades of the nineteenth century resulted in a policy diametrically opposed to that which religious
sanctuary had promoted.

Needless to say there are significant differences between what | research and what is
happening today in our world. The above is not meant as an anachronistic validation of my chosen
topic of study by any means. In fact, one of the points that I make in this dissertation is that Spain’s
legislation of asylum and freedom to fugitives from slavery was a sui generis phenomenon that
evolved in response to the specific context of imperial competition in which the Caribbean was
enmeshed in the colonial period. But as Emilia Viotti da Costa wrote: “As historians, we
understand that history never repeats itself. But we transform historical events into metaphors and
see universality in uniqueness. Otherwise, history would be a museum of curiosity, and historians
nothing but antiquarians.” Overwhelmed by the world around me in which children washed up
dead in Mediterranean shores or were detained in ice-cold detention centers, separated from their
families, at a time when the “Western, civilized world” is closing its borders to women and men
fleeing violence and poverty, | have transformed the historical actors of my study into a metaphor
that explains why people leave their homes and escape across borders, and how governments
respond to such migrations. With that, I think, I am able to understand and tell a story that is also
quintessentially human, one about a basic quest for survival and dignity that anyone can relate to.
It is in that sense that the black fugitives who risked their lives in dangerous escapes across pirate-

infested Caribbean waters during the seventeenth and eighteenth centuries remind me of women
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and men all over the world today who embark on dangerous journeys in search of asylum. They
also remind me—and, hopefully, serve as a reminder to all of us—of the importance of
mobilization and action in face of oppression and structural imbalance of power. Change can and

does happen from below, through continued action, resilience, and resistance.

Gainesville, 10 May 2019.
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